


86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 1103 


STATE TAXATION OF INCOME FROM INTERSTATE 
COMMERCE 


SEPTEMBER 1, 1959.—Ordered to be printed 


Mr. Ce.tuer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany §. 2524] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2524) relating 
to the power of the States to impose net income taxes on income 
derived from interstate commerce and establishing a Commission on 
State Taxation of Interstate Commerce and Interstate and Inter- 
governmental Taxation Problems, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 


TITLE I—IMPOSITION OF MINIMUM STANDARD 


Sec. 101. (a) No State, or political subdivision thereof, shall have 
power to impose, for any taxable year ending after the date of the enact- 
ment of this Act, a net income tax on the income derived within such State 
by any person from interstate commerce if the only business activities 
within such State by or on behalf of such person during such taxable year 
are either, or both, of the following: 

(1) the solicitation of orders by such person, or his representative, 
in such State for sales of tangible personal property, which orders are 
sent outside the State for approval or rejection, and, if approved, are 
filled by shipment or delivery from a point outside the State; and 

(2) the solicitation of orders by such person, or his representative, 
in such State in the name of or for the benefit of a prospective cus- 
tomer of such person, if orders by such customer to such person to 
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enable such customer to fill orders resulting from such solicitation are 
orders described in paragraph (1). 

(b) The provisions os subsection (a) shall not apply to the imposition 
of a net income tax by any State, or political vuk iwision thereof, with 
respect to— 

. (1) any corporation which is incorporated under the laws of such 
tate; or 

(2) any individual who, under the laws of such State, is domiciled 
an, or a resident of, such State. 

(c) For purposes of subsection (a), a person shall not be considered to 
have engaged in business activities within a State during any taxable 
year merely by reason of sales in such State, or the solicitation of orders 
for sales in such State, of tangible personal property on behalf of such 
person by one or more independent contractors, or by reason of the 
maintenance of an office in such State by one or more independent con- 
tractors whose activities on behalf of such person in such State consist 
solely of making sales, or soliciting orders for sales, of tangible personal 
property. 

(d) For purposes of this section— 

(1) the term “independent contractor” means a commission agent, 
broker, or other independent contractor who is engaged in selling, or 
soliciting orders for the sale of, tangible personal property for more 
than one principal and who holds himself out as such in the regular 
course of his business activities; and 

(2) the term “representative” does not include an independent 
contractor. 

Sec. 102. (a) No State, or political subdivision thereof, shall have 
power to assess, after the date of the enactment of this Act, any net income 
tax which was imposed by such State or political subdivision, as the case 
may be, for any taxable year ending on or before such date, on the income 
derived within such State by any person from interstate commerce, if the 
imposition of such tax for a taxable year ending after such date is pro- 
hibited by section 101. 

(6) The provisions of subsection (a) shall not be construed— 

(1) to invalidate the collection, on or before the date of the enact- 
ment of this Act, of any net income tax imposed for a taxable year 
ending on or before such date, or 

(2) to prohibit the collection, after the date of the enactment of 
this Act, of any net income tax which was assessed on or before such 
date for a taxable year ending on or before such date. 

Szc. 108. For purposes of this title, the term “‘net income tax’’ means 
any tax imposed on, or measured by, net income. 

Sec. 104. If any provision of this title or the application of such pro- 
vision to any person or circumstance is held invalid, the remainder of this 
title or the application of such provision to persons or circumstances other 
than those to which it is held invalid, shall not be affected thereby. 





STATE TAXATION OF INCOME FROM INTERSTATE COMMERCE 3 


TITLE II1—STUDY AND REPORT BY CONGRESSIONAL 
COMMITTEES 


Sec. 201. The Committee on the Judiciary of the House of Representa- 
tives and the Committee on Finance of the United States Senate, acting, 
separately or jointly, or both, or any duly authorized subcommittees 
thereof, shall make full and complete studies of all matters pertaining 
to the taxation by the States of income derived within the States from the 
conduct of business activities which are exclusively in furtherance of in- 
terstate commerce or which are a part of interstate commerce, for the 
purpose of recommending to the Congress proposed legislation providing 
uniform standards to be observed by the States in imposing income taxes 
on income so derived. 

Src. 202. The Committees shall report to their respective Houses the 
results of such studies together with their proposals for legislation on or 
before July 1, 1962. 

And the House agree to the same. 

Amend the title so as to read: ‘“‘An Act relating to the power of the 
States to impose net income taxes on income derived from interstate 
commerce, and authorizing studies by congressional committees of 
matters pertaining thereto.” 

EMANUEL CELLER, 
Francis E, WALTER, 
E. E. Wits, 
Wituram M. McCotioves, 
WiuuiaM E. MILier, 
Managers on the Part of the House. 


Harry F. Byrp, 
Rost. S. Kerr, 
J. ALLEN FREAR, 
By R. S. K. 
JoHN J, WILLIAMS, 
FRraNK CARLSON, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the Senate bill (S. 2524) relating to the power of the States to 
impose net income taxes on income derived from interstate commerce 
and establishing a Commission on State Taxation of Interstate Com- 
merce and Interstate and Intergovernmental Taxation Problems, sub- 
mit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

Both the House and Senate bills contain a minimum activities 
approach to the problem of State taxation of income from interstate 
commerce. It was the purpose of both Houses to specifically exempt, 
from State taxation, income derived from interstate commerce where 
the only business activity within the State by the out-of-State com- 
pany was solicitation. The bills, however, differ in the language used 
to accomplish this objective. The House conferees believe it is more 
appropriate to accept the language of title I of the Senate bill. 

Unlike the House bill, the Senate bill contains no time limitation on 
the effectiveness of the immunity granted in the bill. The Senate 
bill also contains a more specific treatment of dealings through an 
independent contractor, by providing specifically that an out-of-State 
business shall not be considered to be conducting business activities 
within the State by reason of solicitation of orders or sales in that 
State by an independent contractor in its behalf. The conferees have 
inserted a clarifying amendment to this provision of the Senate bill, 
to assure that the maintenance of an office by such an independent 
contractor within the State shall not subject the out-of-State business 
to income taxation. 

The Senate bill is limited to sales of and solicitation of orders for 
sales of tangible personal property. ‘The House bill is not so limited. 

The House bill contains no provision barring the assessment of taxes 
for years prior to the period of immunity specified in the bill, even 
though income derived from the same kind of activity could not be 
taxed during the period specified in the bill. Under the Senate bill no 
State or political subdivision thereof may assess, after enactment of 
the bill, taxes for previous years which would be barred under the 
standard established in the bill. 

Both the House and the Senate, recognizing the complexity of the 
issues involved, provided for a study of the entire problem with a 
view toward the enactment of appropriate legislation by the Congress. 
However, the Senate bill provided for an independent commission 
while the House bill provided that the study was to be made by 
Congress. The conferees concluded that the matter should remain 
witk congressional committees. Consequently, the conferees recom- 

. 
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mend that the Committee on the Judiciary of the House of Repre- 
sentatives and the Committee on Finance of the Senate shall undertake 
a study of State taxation of income derived from interstate commerce 
and shall report to the Congress the results of this study together 
with proposals for legislation by July 1, 1962. It is contemplated, 
of course, that the committees will consult with the States in this 
respect. 

EMANUEL CELLER, 

Francis E. Water, 

E. E. Wiis, 

Wituiam M. McCuttoca, 

Wituiam E. Mier, 

Managers on the Part of the House. 


O 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES (' Report 
1st Session No. 1104 
ESSE... 


CENTURY 21 EXPOSITION 


SepremBer 1, 1959.—Ordered to be printed 





Mr. Brooks of Louisiana, from the Committee of Conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany H.R. 8374] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H.R. 8374) to 
amend Public Law 85-880, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate, and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That the first sentence of section 1 of the 
Act of September 2, 1958 (Public Law 85-880; 72 Stat. 1703), is hereby 
amended as follows: 

(a) After the phrase, “World Science—Pan Pacific Exposition”, 
insert ‘‘now known as Century 21 Exposition’’. 

(b) Strike “1961” and insert in lieu thereof “1961 and 1962’’. 

Sec. 2. (a) Clause (5) of section 3 of said Act 1s hereby amended to 
read as follows: 

(5) incur such other expenses as may be necessary to carry out 
the purposes of this Act, including but not limited to expenditures 
involved in the selection, purchase, rental, construction, and other 
acquisition of exhibits and materials and equipment therefor and the 
actual display thereof, and including but not limited to related 
expenditures for costs of transportation, insurance, installation, safe- 
keeping, maintenance and operation, rental of space, and dis- 
mantling; and’’. 

(b) Add a clause (7) to section 3 of said Act as follows: 

“(7) procure services as authorized by the Act of August 2, 1946 
(5 U.S.C. 55a), but at rates for individuals not to exceed $50 per 
diem.” 
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i Clause (3) of section 3 of said Act is hereby amended to read as 

ollows: 

J (3) erect such buildings and other structures as may be appro- 
priate for the United States participation in the exposition on land 
(siz and one-half acres or more and including land necessary for 
ingress and egress) conveyed to the United States in fee simple and 
free and clear of liens and encumbrances, in consideration of the 
participation by the United States in the exposition, and without 
other consideration. In the design and construction of such build- 
ings and other structures consideration, including consultation with 
the General Services Administration, shall be given to their utility 
for governmental purposes and needs after the close of the exposition.” 

Sec. 3. (a) Section 7 of said Act is hereby amended to read as follows: 

“Sec. 7. There are hereby authorized to be appropriated, to remain 
available until expended, not to exceed $12,500,000 to carry out the provi- 
sions of this Act, including participation in the exposition.” 

(b) Add a new section 8 to said Act, as follows: 

“Sec. 8. The functions authorized in this Act may be performed 
without regard to the prohibitions and limitations of the following laws: 
section 3648, Revised Statutes, as amended (31 U.S.C. 529); section 3735, 
Revised Statutes (41 U.S.C. 18).” 

And the Senate agree to the same. 

Overton Brooks, 

GeorGce P. MILLER, 

Orn E. Teacug, 

James G. Futon, 

Gorvon L. McDonovan, 
Managers on the Part of the House. 

J. W. Fuisricat, 

Mike MANSFIELD, 

B. B. HickeNLooper, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the Senate 
to the bill (H.R. 8374) to amend Public Law 85-880, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon by the confereés and recommended in the 
accompanying conference report. 

The amendment of the Senate struck out all after the enacting 
clause of the House bill and substituted a new text. The committee 
of conference has agreed to a substitute for both the House bill and 
the Senate amendment. Except for a clerical change, the differences 
are noted below: 

The House bill provided for the conveyance or lease of land to 
the United States. The Senate amendment provided for a convey- 
ance in fee simple of 6% acres or more including land necessary for 
ingress or egress. The Senate amendment also required that, in 
the construction of buildings and other structures, consideration 
be given to their utility for governmental purposes and needs after 
the close of the exposition. The conference substitute adopts the 
Senate version on this subject. 

The House bil! amended section 6 of Public Law 85-880 so as to 
provide for the disposal of property acquired or erected with funds 
provided pursuant to the act, in accordance with Federal laws relating 
to excess and surplus property. The Senate amendment struck out 
this provision. The conference substitute adopts the Senate version 
on this subject. 

The House bill authorized the appropriation of no more than 
$12,500,000. The Senate amendment authorized the appropriation of 
such sums as might be necessary to carry out the provisions of the 
act. The conference substitute adopts the House version on this 
subject. 

30th the House bill and the Senate amendment would waive the 
prohibitions and limitations of section 3735, Revised Statutes (41 
U.S.C. 13) insofar as applicable to the functions authorized by Public 
Law 85-880. In addition, the Senate amendment would waive sec- 
tion 3648, Revised Statutes, as amended (31 U.S.C. 529). The 
conference substitute adopts the Senate version on this subject. 

Overton Brooks, 

Georce P. MIituer, 

Our E. Tracaue, 

James G. Futon, 

Gorpon L. McDonovear, 
Managers on the Part of the House. 
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NET OPERATING CARRYBACKS RESULTING FROM 
RENEGOTIATION 


SepremBer 1, 1959.—Ordered to be printed 


Mr. Mitts, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H.R. 2906) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H.R. 2906) to 
extend the period for filing claims for credit or refund of overpayments 
of income taxes arising as a result of renegotiation of Government 
contracts, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate, and agree to the same. 

W. D. Mitts, 

Arms J. Foranp, 

Ceci, R. Kina, 

RicHarD M. Simpson, 

Noau M. Mason, 
Managers on the Part of the House. 

Harry F,. Byrp, 

Rost. S. Kerr, 

J. ALLEN F REAR, 

By R.S. K. 

JOHN J. WILLIAMS, 

FRANK CARLSON, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF 
THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H.R. 2906) to extend the period for filing claims for credit 
or refund of overpayments of income taxes arising as a result of re- 
negotiation of Government contracts, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The Senate amendment added to the bill as passed the House a 
new section 2, directing the Secretary of the Treasury or his delegate 
to allow credit or refund to Dexter Phillips and Jeanette H. Phillips 
of an income tax overpayment for the calendar year 1951, to the extent 
such overpayment was attributable to the erroneous inclusion in their 
gross income for such year of the amount received by Dexter Phillips 
in final distribution of his grandfather’s estate. The House recedes. 

W. D. Mutts, 

Aime J. Foranp, 

Crecit R. Kina, 

Ricuarp M. Simpson, 

Noau M. Mason, 
Managers on the Part of the House. 


O 
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SOCIAL SECURITY COVERAGE FOR CERTAIN STATE AND 
LOCAL EMPLOYEES 


SEPTEMBER 1, 1959.—Ordered to be printed 


Mr. M11, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H.R. 213) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 213) to 
provide additional time within which certain State agreements under 
section 218 of the Social Security Act may be modified to secure cover- 
age for nonprofessional school district employees, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill, and agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill, and agree to the same. 

W. D. Mitts, 

Aime J. Foranp, 

Ceci, R. Kine, 

RicHarp M. Simpson, 

Noau M. Mason, 
Managers on the Part of the House. 

Harry F. Byrp, 

Rost. S. Kerr, 

J. ALLEN FREAR, 

By R.S. K. 

JoHN J. WILLIAMS, 

FRANK CARLSON, 
Managers on the Part of the Senate. 


84006 








STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 213) to provide additional time within which certain 
State agreements under section 218 of the Social Security Act may be 
modified to secure coverage for nonprofessional school district em- 
ployees, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The Senate amendment to the text of the bill added a new section 
2, amending section 218(p) of the Social Security Act so as to include 
California, Kansas, North Dakota, and Vermont among the States 
(listed in such section 218(p)) which are permitted to extend old-age, 
survivors, and disability insurance coverage (under their agreements 
with the Secretary of Health, Education, and Welfare) to services 
performed by State and as employees in policemen’s and firemen’s 
positions covered by State or local retirement systems. This amend- 
ment does not require the coverage of policemen or firemen in the 
four newly specified States, of course, or automatically bring any of 
them within the old-age, survivors, and disability insurance program; 
coverage under such program would still require appropriate action 
by the State government and acceptance by the members of the 
retirement system involved. The House recedes. 

The Senate amendment to the text of the bill also added a new sec- 
tion 3, permitting the agreement entered into with the State of Okla- 
homa under section 218 of the Social Security Act to be modified (at 
any time before 1962) so as to make it applicable to services performed 
in policemen’s positions under a State or local retirement system by 
individuals who are ineligible on the date of enactment of the bill (or, 
if earlier, when last employe 1 in such positions) to be members of such 

system, where the State before 1959 has made payments to the Treas- 
ury (representing amounts equivalent to employment taxes, as pro- 
vided for under sec. 218(e) (1)) with respect to some part of the services 

performed in such positions by the individuals involved. Any such 
modification would apply to all services performed by such an in- 
dividual after the date of enactment of the bill, as an employee of a 
city or other politic al subdivision to which the modification applies, 
in a policeman’s position covered by a retirement system of which he 
is ineligible (at the time he performs such services) to become a member 
(and ebied to the right of the State under sec. 218(c) (7) to designate 
whether or not his coverage shall continue in the event he subsequently 
beeomes eligible for membership in such a system). The modification 
would also apply to any such services performed before the date of 
enactment of the bill, to the extent that payments to the Treasury 
under section 218(e)(1) were made (including payments which were 
returned to the State before the date of enactment of the bill or the 
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date the modification was entered into, if the State repays the re- 
funded amounts to the Treasury within the normal reporting period 
prescribed under sec. 218(e) for additional payments resulting from 
modifications of State agreements) with respect to such services at the 
time or times established pursuant to law. The House recedes. 

The Senate amendment to the title of the bill was designed to reflect 
in the title the changes made by the amendment to the text of the bill 
discussed above. In view of the action taken by the conferees on the 
latter amendment, the House recedes. 

W. D. Mitts, 


Aime J. Foranp, 

Crecit R. Kina, 

Ricuarp M, Simpson, 

Noaw M. Mason, 
Managers on the Part of the House. 


O 
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AMENDING THE LAW RELATING TO INDECENT PUBLI- 
CATIONS AND GAMBLING IN THE DISTRICT OF 
COLUMBIA 


SEPTEMBER 1, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 6123] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 6123) to amend the law relating to indecent publications 
and gambling in the District of Columbia, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill H.R. 6123, as amended, do pass. 

The amendment is as follows: 

On page 2, line 1, strike the word ‘‘intriques” and insert in lieu 
thereof “intrigues’’. 

The purpose of the first section of H.R. 6123 is to authorize the 
forfeiture of property which is used or which is to be used in connection 
with a violation of law relating to indecent publications (31 Stat. 1332; 
sec. 22-2001, D.C. Code, 1951 ed.). This section also provides that 
any “house, building, vessel, garage, shed, * * * or other premises to 
which the public commonly resort or congregate for business or pleas- 
ure” which is used for the purposes of violating the law relating to 
indecent publications is declared to be a common nuisance and its use 
may be enjoined. In the case of a violation of any such injunction, 
proceedings for punishment for contempt may be commenced by the 
Corporation Counsel by filing a petition with the court in the same 
case in which the injunction was issued. Any person found guilty 
shall be punished by a fine of not more than $1,000, or by imprison- 
ment for not more than 12 months, or both. 

Section 2 authorizes the Corporation Counsel or any of his assistants 
to bring libel action against property seized under the gambling laws 
of the District of Columbia (sec. 866 of the act entitled “An act to 
establish a Code of Law for the District of Columbia,” approved 
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March 2, 1901; as amended; sec. 22-1505, D.C Code, 1951 ed.). 
This amendment is necessitated by the fact that there are two libel 
cases now pending in the U.S. District Court for the District of Co- 
lumbia in which the Corporation Counsel sought to proceed in the 
name of the District of Columbia against certain property seized 
under the Gambling Act. The court ruled that the statute as now 
written does not permit the Corporation Counsel to file such a suit, 
even though under existing law the property is required to be for- 
feited to the District of Columbia. These two cases have been held 
by the court “pending further appropriate action.” 

Section 3 of H.R. 6123 assures that the intent of Reorganization 
Plan No. 5 of 1952 will be made applicable to the proposed amendment 
of existing law. 

The U.S. attorney for the District of Columbia concurs in the sug- 
gested amendments. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


(31 Srat. 1332) 


Sec. 872. (a) INpEceENT Pusiications.—Whoever sells, or gives 
away, in the District, or has in his possession with intent to sell or 
give away or to exhibit to another, any obscene, lewd, or indecent 
book, pamphlet, drawing, engraving, picture, photograph, instrument, 
or article of indecent or immoral use, or advertises the same for sale, 
or writes or prints any letter, circular, handbill, book, pamphlet, or 
notice of any kind stating by what means any of such articles may 
be obtained, or advertises any drug, nostrum, or instrument intended 
to produce abortion, or gives or participates in, or by bill, poster, or 
otherwise advertises, any public exhibition, show, performance, or 
play containing obscene, indecent, or lascivious language, postures, or 
suggestions, or otherwise offending public decency, shall be fined not 
less than fifty dollars nor more than five hundred dollars, or imprisoned 
not more than one year, or both. 

(b) Whoever, in the District of Columbia, shall engage in the business 
of editing, publishing or disseminating any newspaper, pamphlet, maga- 
zine, or any printed paper devoted mainly to the publication of scandals, 
whoring, lechery, assignations, intriques between men and women, and 
emmoral conduct of persons, or shall knowingly have in his possession for 
sale or shall keep for sale or distribute or in any way assist in the sale, or 
shall give away such newspaper, pamphlet, magazine, or printed matter, 
or whoever shall engage in the showing and exhibition of lewd and lasci- 
vious motion pictures, or of lewd and lascivious pictures, or of indecent 
objects or pictures, or indecent, lewd, or lascivious recordings of any type, 
shall be fined not more than $500, or imprisoned not more than one year, 
or both. 

(c) All moneys, vehicles, furnishings, fixtures, equipment, stock (in- 
cluding without limitation, furniture and fiatures, adaptable to other uses, 
and equipment and stock for printing, filming, eahibiting, recording, 
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transporting, safekeeping or communication) or other things of value 
used or to be used in violating subsection (a) or (b) mre shall be subject 
to seizure by any officer or member of the Metropolitan Police force or the 
United States Park Police, or the United States marshal, or any deputy 
marshal for the District of Columbia and shall, upon seizure, be pro- 
ceeded against by libel action brought in the municipal court for the 
District of Columbia. in the name of the District of Columbia by the 
Corporation Counsel or any of his assistants and shall, unless good cause 
be shown to the contrary, be forfeited to the District of Columbia and 
shall be made available for the use of any agency of the Government of the 
District of Columbia or otherwise disposed of as the Commissioners of 
the District of Columbia may, by order or regulation, provide, eacept 
that all such property of a lewd, obscene, lascivious or indecent nature 
shall, upon order of the court, be destroyed, and any lien thereon shall 
be deemed not to be a bona fide lien: Provided, That vf there be bona fide 
liens against any other property so forfeited then such property shall be 
disposed of by public auction. Bona fide liens against the property so 
forfeited shall, on good cause shown by the lienor, be transferred from 
the property to the proceeds of the sale of the property. The proceeds of 
the sale of such property shall be available for the payment of such liens 
and for all expenses incident to such sale, and the remainder of the pro- 
ceeds shall be deposited in the Treasury of the United States to the credit 
of the District of Columbia. 

(d) Any house, building, ressel, garage, shed, booth, shelter, enclosure, 
room, lot, or other premises to which the public commonly resort or con- 
gregate for business or pleasure, where publications, pictures, films, 
recordings, and other things and devices forbidden by this section are kept, 
possessed, sold, exhibited, manufactured, bartered, or given away, or to 
which persons resort for the purpose of observing same, is hereby declared 
to be a common nuisance and may be enjoined as hereinafter provided. 
Any person who knowingly maintains or assists in maintaining such a 
place is guilty of maintaining a nuisance. 

(e) Evidence that any of said prohibited acts are frequently committed 
in any of such places shall be prima facie proof that the proprietor or 
person having custody or control knowingly permitted the same, and 
evidence that persons have been convicted of committing any said act in 
any of such places is admissible to show knowledge on the part of the 
defendants that this section is being violated in the house or premise. 
The original papers and judgments, or certified copies thereof in such 
cases of convictions may be used in evidence in the suit for injunction, 
and oral evidence is admissible to show that the offense for which said 
parties were convitced was committed in said house or premises. Ev- 
dence of general reputation of said houses or premises shall also be 
admissible to prove the existence of said nuisance. 

(f) An action to enjoin any nuisance defined in this section may be 
brought in the name of the District of Columhia by the Corporation Counsel 
of the District of Columbia or any of his assistants in the municipal court 
for the District of Columbia against any person conducting or maintaining 
such nuisance or knowingly permitting such nuisance to be conducted or 
maintained. The rules of the municipal court for the District of Columbia 
relating to the granting of an injunction or restraining order shall be ap- 
plicable with respect to actions brought under this subsection, except that 
the District as complaining party shall not be required to furnish bond or 
security. It shall not be necessary for the court to find the building, 
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ground, premises, or place was being unlawfully used as aforesaid at the 
time of the hearing, but on finding that the material allegations of the com- 
plaint are true, the court shall enter an order restraining the defendant from 
keeping, possessing, selling, exhibiting, manufacturing, bartering, or 
giving away publications, pictures, films, recordings, or other things and 
devices forbidden by this section. When an injunction, either temporary 
or permanent, has been granted, it shall be binding on the defendant 
throughout the District of Columbia. Upon final judgment of the court 
ordering such nuisance to be abated, the court may order that the defendant, 
or anyone claiming under him, shall not occupy or use, for a period of one 
year thereafter, the building, ground, premises, or place upon which the 
nuisance existed, but the court may, in its discretion, permit the defendant 
to occupy or use the said building, ground, premises, or place, if the de- 
Sendant shall give bond with sufficient security to be approved by the court, 
in the penal and liquidated sum of not less than $1,000 nor more than 
$5,000, payable to the District of Columbia, and conditioned that the acts 
prohibitred by this section shall not be done or permitted to be done in or 
upon the buildings, grounds, premises, or place. On violation of such 
bond the whole sum may be recovered as a penalty in the name of and for 
the District of Columhia and shall be deposited in the Treasury of the 
United States to the credit of the District of Columbia. 

(g) In the case of the violation of any injunction, temporary or 
permanent, rendered pursuant to the provisions of this section, proceed- 
angs for punishment for contempt may be commenced by the Corporation 
Counsel, or any of his assistants, by filing with the court in the same 
case in which the injunction was issued a petition under oath setting out 
the alleged offense constituting the violation and serving a copy of said 
petition upon the defendant requiring him to appear and answer the same 
within ten days from the service thereof. The trial shall be promptly 
held and may be upon affidavits or either party may demand the produc- 
tion and oral examination of the witnesses. Any person found guilty of 
contempt under the provisions of this section shall be punished by a fine 
of not more than $1,000, or by imprisonment for not more than twelve 
months, or by both such fine and imprisonment. 





31 Strat. 1331, 67 Start. 95) 


Sec. 866. (a) Any house, building, vessel, shed, booth, shelter, 
vehicle, enclosure, room, lot, or other premises in the District of 
Columbia, used or to be used in violating the provisions of section 
863 or 865 of this Act, shall be deemed “gambling premises” for the 
purpose of this section. 

(b) It shall be unlawful for any person in the District of Colum- 
bia knowingly, as owner, lessee, agent, employee, operator, occupant, 
or otherwise, to maintain or aid or permit the maintaining of any 
gambling premises. 

(c) All moneys, vehicles, furnishings, fixtures, equipment, stock 
(including, without limitation, furnishings and fixtures adaptable to 
phnentablite uses, and equipment and stock for printing, recording, 
computing, transporting, safekeeping, or communication), or other 
things of value used or to be used— 

(1) in carrying on or conducting any lottery, or the game or 
device commonly known as a policy lottery or policy, contrary 
to the provisions of section 863 of this Act; 
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(2) in setting up or keeping any gaming table, bank, or device 
contrary to the provisions of section 865 of this ‘Act; or 
(3) in maintaining any gambling premises, 

shall be subject to seizure by any member of the Metropolitan Police 
force or the United States Park Police, or the United States marshal, 
or any deputy marshal, for the District ‘of Columbia, [and shall, unless 
_ cause is shown to the contrary by the owner, 'be forfeited to the 
istrict of Columbia by order of any court having jurisdiction, unless 
good cause is shown to the contrary by the owner, for disposition by 
public auction or as otherwise provided by law.] and any property 
seized shall be proceeded against in the Municipal Court for the District 
of Columbia by libel action brought in the name of the District of Columbia 
by the Corporation Counsel or any of his assistants, and shall, unless 
good aul shown to the contrary, be forfeited to the District of Columbia 
and shall be made available for the use of any agency of the government 
of the District of Columbia, or otherwise disposed of as the Commissioners 
of the District of Columbia may, by order or by regulation, provide: 
Provided, That if there be bona fide liens against the property so forfeited, 
then such property shall be disposed of by public auction. Bona fide liens 
against property so forfeited shall, on good cause shown by the lienor, 
be transferred from the property to the proceeds of the sale of the 
property. Forfeit moneys and other proceeds realized from the 
enforcement of this section shall be deposited in the Treasury of the 

United States to the credit of the District of Columbia. 

(d) Whoever violates this section shall be imprisoned not more 
than one year or fined not more than $1,000, or both, unless the viola- 
tion occurs after he has been convicted of a violation of this section, in 
which case he may be imprisoned for not more than five years, or 
fined not more than $2,000, or both. 


O 
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CHANGING THE DATE OF CHILD HEALTH DAY 
SerremMBeER 1, 1959.—Referred to the House Calendar and ordered to be printed. 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.J. Res. 317] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res. 317) to change the designation of Child Health 
Day from May 1 to the first Monday in October of each year, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


This bill was introduced at the request of the Department of Health, 
Education, and Welfare. In 1958 Congress by House Joint Resolu- 
tion 479 designated May 1 as Loyalty Day. This observance con- 
flicts with the date set for Child Health Day pursuant to a joint 
resolution passed by Congress in 1928. In order to eliminate that 
conflict this bill changes the date for the observance of Child Health 
Day from May | to the first Monday in October of each year. 

The communication from the Department of Health, Education, 
and Welfare follows: 


DepaRTMENT OF Heattu, Epucation, aND WELFARE, 
Washington, July 31, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetier: On March 17, the Department transmitted to 
the Speaker of the House a draft of a bill to change the designation of 
Child Health Day from May 1 to the first Monday in October of each 
year which you introduced on March 23, 1959 (H.J. Res. 317). 

The purpose of this bill is to carry out the recommendation of the 
President in connection with his approval of House Joint Resolution 
479 designating May 1 as Loyalty Day. In his statement of July 18, 
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1958, approving House Joint Resolution 479 (now Public Law 85-529), 
the President noted that the naming of May 1 as Loyalty Day con- 
flicts with the observance of that day as Child Health Day pursuant 
to a joint resolution passed by the Congress in 1928. The statement 
concludes: 

“I therefore urge that the Congress enact legislation amending the 
act of May 28, 1928 * * * by substituting the first Monday in Octo- 
ber for May 1 as Child Health Day, thus avoiding the conflict that 
would otherwise result from simultaneous observances for different 
purposes.” 

We hope that the House Committee on the Judiciary will find it 
possible to give consideration to this resolution before the end of the 
present session of Congress. Should this resolution not be acted 
upon at this session, dual observance of Child Health Day during the 
calendar year 1960, might result. This is because the current law 
designates May 1 as the date for this observance, and the proposed 
resolution designates the first Monday in October, effective January 
1, 1960. 

Early consideration of this resolution, therfore, would eliminate 
possible confusion in planning which might result from the uncer- 
tainty as to the date of observance of Child Health Day in the calendar 
year 1960. It would also greatly facilitate maintaining continued, 
cooperative relationships with the wide variety of public and volun- 
tary organizations and with the representatives of the press, radio, 
and television involved in the advance planning required for observ- 
ance of Child Health Day. 

If we can be of further assistance to you, please let us know. 

Sincerely yours, 
Exuiot L. Rickarpson, 
Assistant Secretary. 


O 
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AUTHORIZING PERSONS MAINTAINING OR DEFENDING ACTIONS 
IN THE DISTRICT OF COLUMBIA ON BEHALF OF A MINOR TO 
GIVE RELEASES OF LIABILITY, AND REQUIRING PERSONS RE- 
CEIVING MONEY OR PROPERTY IN SETTLEMENT OF SUCH AC- 
TIONS OR IN SATISFACTION OF A JUDGMENT IN ANY SUCH 
ACTION TO BE APPOINTED AS GUARDIAN OF THE ESTATE OF 
SUCH MINOR 


SerpreMBER 1, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 2035] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2035) authorizing persons maintaining or defending actions 
in the District of Columbia on behalf of a minor to give releases of 
liability, and requiring persons receiving money or property in settle- 
ment of such actions or in satisfaction of a judgment in any such 
action to be appointed as guardian of the estate of such minor, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill (S. 2035) do pass. 

The purpose of this bill is to authorize persons maintaining or 
defending actions in the District of Columbia on behalf of a minor 
to give releases of liability, and to require persons receiving money or 
property in settlement of such actions or in satisfaction of a judgment 
in any such action to be appointed as guardian of the estate of such 
minor. 

During the hearing on the bill, which was held August 27, 1959, it 
was brought to the attention of the committee that minors are fre- 
quently involved in lawsuits with respect to which compromises or 
settlements are effected. However, there is no provision of law which 
requires court approval of any such compromise or settlement as a 
means of insuring that it is in the best interests of the minor. Neither 
is there any provision of law which authorizes persons representing 
minors in the settlement or compromise of a lawsuit to give a complete 
release to the other party litigant in such action, when there is final 
disposition of the case. 
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Paragraph No. (1) of the proposed section 153A to be inserted in 
the act of March 3, 1901, as amended (31 Stat. 1189), authorizes 
persons representing minors in the maintenance or defense of actions 
to settle or compromise any such action and to give a complete release 
in connection therewith. The subsection further provides that no 
such settlement or compromise shall be valid unless approved by a 
judge of the court in which such action is pending. 

It is also possible under existing law that when a minor involved 
in a lawsuit is to receive money or property in settlement or compro- 
mise thereof, the money or other property is received for him by 
dear not accountable to the court for the safekeeping of the same. 

here is no provision of law which requires a court-appointed guard- 
ian to receive and account for such money or other property. The 
appointment of a guardian is permissive with the court. The com- 
mittee was informed that it sometimes happens that money or other 
property paid to a person on behalf of a minor has been dissipated, 
rather than used for the benefit of the minor. 

Paragraph No. (2) of the proposed section 153A, would require the 
appointment and qualification of a guardian to receive any or all 
money or other property paid a minor in settlement or compromise 
of any action bewiahe on behalf of or against such minor or in satis- 
faction of any judgment in any such action, where the net value of 
such money or other property is in excess of $3,000. Your com- 
mittee feels that the language contained in this paragraph will correct 
a situation which might be to the possible detriment of a minor. 

No one appeared in opposition to this proposal. The bill has the 
approval of the Bar Association of the District of Columbia, the 
Board of Commissioners of the District of Columbia, and the register 
of wills of the U.S. district court, whose office has general supervision 
over the estates of fiduciaries, including guardians. 

The enactment of this bill would not involve any expense to the 
Government of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as count are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


(31 STAT. 1189) 

Sec. 153 * * * 

Sze. 158A(1). Any person entitled to maintain or defend an action in 
behalf of a minor child, including actions relating to real estate, shall be 
competent to settle or compromise any action so brought and, upon settle- 
ment or compromise thereof or upon satisfaction of any judgment obtained 
therein, shall be competent to give a full acquittance and release of all 
liability vn connection with such action, but no such settlement or com- 
promise shall be valid unless the same shall be approved by a judge of the 
court in which such action is pending. 
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(*) Before any person shall receive any money or other property on 
of @ minor in settlement or compromise of any action brought on 

if of or against such minor or in satisfaction of any judgment in any 
such action, where (after deauction of fees, costs and all other expenses 
incident to the matter) the net value of said money and property due the 
minor exceeds $3,000, such person shall be duly appointed by a court of 
een jurisdiction as guardian of the estate - such minor to receive 
such money or property, and shall have qualified as such. 


O 
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LIMITING THE USE OF FALSE FINANCIAL STATEMENTS 
AS A BAR TO DISCHARGE IN BANKRUPTCY 


SepTeMBER 1, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 4346] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4346) to amend the Bankruptcy Act to limit the use of false 
financial statements as a bar to discharge, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 
On page 2, line 16, strike out “defraud” and substitute “deceive”. 
On page 2, line 25, strike out “or”. 


’ 


On page 3, line 2, strike out “or” where it appears before (5). 
EXPLANATION OF AMENDMENTS 


During the subcommittee hearings, objection was expressed to the 
use of the word “‘defraud”’ rather than “deceive”. The committee is 
of the view that in the context of this bill the words “defraud” and 
“deceive’’ may be defined in terms of each other. The committee, 
therefore, has no objection to substituting ‘“‘deceive”’ for ‘‘defraud”’. 

The second and third amendments are technical amendments. 


PURPOSE 
The purpose of this bill is to eliminate as a ground for the complete 


denial of a discharge the obtaining of money or credit through false 
financial statements issued by a nonbusiness bankrupt. 
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GENERAL STATEMENT 


Section 14c(3) of the Bankruptcy Act now provides that— 


The court shall grant the discharge unless satisfied that 
the bankrupt has * * * obtained money or property on 
credit, or obtained an extension or renewal of credit, by 
making or publishing, or causing to be made or published in 
any manner whatsoever, a materially false statement in writ- 
ing respecting his financial condition; * * *.” 


Section 17a(2) provides that— 


A discharge in bankruptcy shall release a bankrupt from 
all of his provable debts * * * except such as * * * are 
liabilities for obtaining money or property by false pretenses 
or false representations * * *.” 


Thus, an obligation incurred on the basis of a false financial state- 
ment may result either in the nondischargeability of the particular 
debt or in the complete denial of a discharge. 

The committee believes that complete denial of a discharge is too 
severe a penalty in the case of the individual noncommercial bankrupt. 
It is also a penalty which experience has shown to be subject to abuse. 
An unscrupulous lender armed with a false financial statement has a 
powerful weapon with which to intimidate a debtor into entering into 
an agreement in which the creditor agrees not to oppose the discharge 
in return for the debtor’s agreement to pay the debt in full after dis- 
charge. The creditor may also nanaiaalish his purpose of preserving 
his debt by not opposing the discharge and then suing in a State court 
on the ground that the debt is not dischargeable. Dusieonr before 
the Subcommittee on Bankruptcy and Reorganization by experts in 
bankruptcy law indicates that unscrupulous lenders have frequently 
condoned, or even encouraged, the issuance of statements omitting 
debts with the deliberate intention of obtaining a false agreement for 
use in the event that the borrower subsequently goes into bankruptcy. 

Even where the creditor has had no part in the issuance of a false 
financial statement, the exercise of his right to bar the discharge com- 
pletely results in a windfall for other creditors who were not even 
aware of such astatement. Debts which are dischargeable are not dis- 
charged solely because one of many debts was induced by a false 
financial statement. This result is not required to protect a creditor 
who has relied on a false financial statement since under section 
17a(2) that particular debt is not dischargeable. 

In view of the protection which section 17a(2) gives to the creditor, 
and in view of the abuses which have grown out of section 14c(3), the 
committee believes that it is desirable to eliminate the false financial 
statement as a ground for the complete denial of a discharge insofar 
as the individual noncommercial bankrupt is concerned. 

The situation is somewhat different in the case of a business bank- 
rupt. The businessman is more likely to be aware of the severe 
consequences to him of issuing a false financial statement. His 
ordinary business records enable him to produce a more accurate 
statement than a householder who may have a multitude of small 
debts and no records. Furthermore, the financial statement issued 
by a businessman is frequently for the purpose of establishing credit 
standing in the community. His creditors may never see the financial 





RELATING TO FALSE FINANCIAL STATEMENTS IN BANKRUPTCY 3 


statement itself. On the other hand, the nonbusiness debtor nor- 
mally issues his financial statement to a particular creditor as part of 
his application for credit. or for a loan. ‘That creditor already has the 
protection of nondischargeability under section 17. 

The bill, therefore, amends section 14c(3) to authorize the denial 
of a discharge only where the bankrupt has incurred an obligation— 


while engaged in business as a sole proprietor, partnership, or 
as an executive of a corporation * * * 


The bill also amends section 17a(2) by adding the language: 


or for obtaining money or property on credit or obtaining an 
extension or renewal of credit in reliance upon a materially 
false statement in writing respecting his financial condition 
made or published or caused to be made or published in any 
manner whatsoever with intent to defraud. 


The purpose of this amendment is to assure that although the obtaining 
of money or property on credit through the issuance of a false financial 
statement is no longer to be a ground for denial of a discharge to a 
nonbusiness bankrupt, any obligation incurred as a result of such a 
statement is to be nondischargeable under section 17, The addition 
of the elements of reliance by the creditor and intent to deceive by the 
debtor are merely enactments of existing case law. 

This bill has the support of the Judicial Conference of the United 
States and the National Bankruptcy Conference. During the 85th 
Congress, H.R. 106, a bill dealing with this problem in a somewhat 
broader fashion, passed the House but was not acted on in the Senate. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by enactment 
of the bill here reported; present provisions proposed to be stricken 
are enclosed in black brackets; and new provisions proposed to be 
inserted are shown in italic: 


SEcTION 14c(3) oF THE BANKRUPTCY AcT 


Sec. 14. Discnarces, WHEN GRANTED.—a. * * * 

b. x * * 

ec. The court shall grant the discharge unless satisfied that the 
bankrupt has (1) committed an offense punishable by imprisonment 
as provided under title 18, United States Code, section 152; or (2) 
destroyed, mutilated, falsified, concealed, or failed to keep or preserve 
books of accounts of records, from which his financial condition and 
business transactions might be ascertained, unless the court deems 
such acts or failure to have been justified under all the circumstances 
of the case; or (3) [obtained money or property on credit, or obtained 
an extension or renewal of credit, by making or publishing or causing 
to be made or published in any manner whatsoever, a materially false 
statement in writing respecting his financial condition;] while engaged 
in business as a sole proprietor, partnership, or as an executive of a 
corporation, obtained for such business money or property on credit or as 
an extension or renewal of credit by making or publishing or causing to 








4 RELATING TO FALSE FINANCIAL STATEMENTS IN BANKRUPTCY 


be made or published in any manner whatsoever a materially false state- 
ment in writing respecting his financial condition or the financial condi- 
tion of such partnership or corporation; * * *. 


SEcTION 17a oF THE Banxruptcy Act 


Sec. 17. Dests Nor Arrectep sy A DiscnarGce.—a. A discharge 
in bankruptcy shall release a bankrupt from all of his provable debts, 
whether allowable in full or in part, except such as (1) are due as a 
tax levied by the United States, or any State, county, district, or 
municipality ; (2) are liabilities for obtaining money or property by 
false pretenses or false representations, or for obtaining money or 
property on credit or obtaining an extension or renewal of credit in 
reliance upon a materially false statement in writing respecting his 
financial condition made or published or caused to be made or published 
in any manner whatsoever urth intent to deceive, or for willful and 

malicious injuries to the person or property of another, or for alimony 
due or to become due, or for maintenance or support of wife or child, 
or for seduction of an unmarried female, or for breach of promise of 
marriage accompanied by seduction, or for criminal conversation; 
(3) have not been duly scheduled in time for proof and allowance, 
with the name of the creditor, if known to the bankrupt, unless such 
creditor had notice or actual knowledge of the proceedings in bank- 
ruptey; [or] (4) were created by his fraud, embezzlement, mis- 
appropriation or defalcation while acting as an officer or in any fi- 
duciary capacity; [or] (5) are for wages which have been earned 
within three months before the date of commencement of the pro- 
ceedings in bankruptcy due to workmen, servants, clerks, or traveling 
or city salesmen, on salary or commission basis, on or part time, 
whether or not selling exclusively for the bankrupt; ¢ r (6) are due for 
moneys of an employee received or retained by his senpheve r to secure 
the faithful performance by such employee of the terms of a contract 
of employment. 

O 
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AUTHORIZING THE SAN BENITO INTERNATIONAL BRIDGE CO. TO 
CONSTRUCT, MAINTAIN, AND OPERATE A TOLL BRIDGE ACROSS 
THE RIO GRANDE NEAR LOS INDIOS, TEX, 


SEPTEMBER 1, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H.R. 8582] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H.R. 8582) to authorize the San Benito International Bridge Co. to 
construct, maintain, and operate a toll bridge across the Rio Grande 
near Los Indios, Tex., having considered the same, report favorably 
and unanimously thereon without amendment and recommend that 
the bill do pass. 

H.R. 8582 was introduced by Hon. Joe M. Kilgore of Texas on 
August 10, 1959, and referred to the Committee on Foreign Affairs. 
The committee met in executive session on August 31, 1959, and 
ordered it reported. 

The purpose of the bill is to authorize the San Benito International 
Bridge Co. to construct, maintain, and operate a toll bridge across 
the Rio Grande near Los Indios, Tex., at no cost to the Federal 
Government. 

The construction of the proposed bridge is in accordance with the 

rovisions of the act entitled ‘‘An act to regulate the construction of 
lehdess over navigable waters,” approved March 23, 1906, and subject 
to (1) the conditions and limitations contained in this act; (2) the 
approval of the International Boundary and Water Commission, 
United States and Mexico; and (3) the approval of the proper authori- 
ties in the Republic of Mexico. 

The actual construction of the bridge must be commenced within 
3 years and completion must be within 5 years from the date of enact- 
ment of this act. 

The Department of State has no objection to the enactment of 
H.R. 8582, as stated in a letter to Hon. Thomas E. Morgan, chairman, 
Committee on Foreign Affairs, as follows: 
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DEPARTMENT OF STATE, 
Washington, August 28, 1959. 
Hon. Toomas E. Moraan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: The Department has reviewed in accordance 
with your request of August 11, 1959, the House bill H.R. 8582, 
entitled a bill to authorize the San Benito International Bridge Co, 
to construct, maintain, and operate a toll bridge across the Rio Grande 
near Los Indios, Tex. U.S. Commissioner Hewitt on the Interna- 
tional Boundary and Water Commission has also considered the bill. 

Inasmuch as the bill contains provisions that the Department and 
the Commissioner have heretofore approved regarding the jurisdiction 
of the United States and Mexico over bridges across the Rio Grande, 
the Department and the Commissioner perceive no objection to the 
enactment of the bill. 

It is suggested that, by way of recognition of the jurisdiction of 
Mexico over a part of the international reach of this river, there be 
inserted after the word “Grande” in line 6, page 1, the following 
clause:”, so far as the United States has jurisdiction over such river,”’. 

In view of the Committee on Foreign Affairs’ request for an imme- 
diate report, the Department has not had time to ascertain from the 
Bureau of the Budget the relationship of this proposed legislation to 
the program of the President. 

Sincerely yours, 
Witu1am B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


O 
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AUTHORIZING THE STARR-CAMARGO BRIDGE CO. TO CONSTRUCT, 
MAINTAIN, AND OPERATE A TOLL BRIDGE ACROSS THE RIO 
GRANDE, AT OR NEAR RIO GRANDE CITY, TEX, 


SerpTeMBER 1, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Bureson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H.R. 8694] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H.R. 8694) to authorize the Starr-Camargo Bridge Co. to construct, 
maintain, and operate a toll bridge across the Rio Grande, at or near 
Rio Grande City, Tex., having considered the same, report favorably 
and unanimously thereon without amendment and recommend that 
the bill do pass. 

In the 85th Congress H.R. 12632, a similar bill, authorizing Gus 
Guerra to construct, maintain, and operate a toll bridge across the 
Rio Grande, at or near Rio Grande City, Tex., was referred to the 
Committee on Foreign Affairs and reported favorably on June 2, 
1958. H.R. 12632 was enacted by the Congress and was approved 
August 28, 1958, Public Law 85-841. The authority conferred by 
this act has expired. 

H.R. 8694 was introduced by Hon. Joe M. Kilgore, of Texas, and 
referred to the Committee on Foreign Affairs. The committee met 
in executive session on August 31, 1959, and ordered it reported. 

The provisions of this measure authorize the Starr-Camargo Bridge 
Co. to construct, maintain, and operate a toll bridge across the Rio 
Grande, at or near Rio Grande City, Tex. Furthermore, the actual 
construction of the bridge must be commenced within 3 years and 
completion must be within 5 years from the date of enactment of this 
act. No Federal funds are involved. It is the desire of the committee 
that the authority granted by H.R. 8694 will get underway during the 
period provided for. 

The Department of State has indicated that it has no objection to 
the enactment of this measure, as stated in the following letter to 
Hon. Thomas E. Morgan, chairman of the Committee on Foreign 
Affairs; under date of August 28, 1959: 
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2 CONSTRUCT A TOLL BRIDGE AT RIO GRANDE CITY, TEX. 


DEPARTMENT OF STATE, 
Washington. 
Hon. Tuomas E, Morean, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: The Department has reviewed in accordance 
with your request of August 18, 1959, the House bill H.R. 8694, 
entitled ‘‘A bill to pee the ‘Starr-Camargo Bridge Co. to con- 
struct, maintain, and operate a toll bridge across the Rio Grande, 
at or near Rio Grande City, Tex.”” U.S. Commissioner Hewitt on 
the International Boundary and Water Commission has also con- 
sidered the bill. 

Inasmuch as the bill contains provisions that the Department and 
the Commissioner have heretofore approved regarding the jurisdiction 
of the United States and Mexico over bridges across the Rio Grande, 
the Department and the Commissioner perceive no objection to the 
enactment of the bill. 

In view of the Committee on Foreign Affairs’ request for an im- 
mediate report, the Department has not had time to ascertain from 
the Bureau of the Budget the relationship of this proposed legislation 
to the program of the President. 

Siacately yours, 
Witu1am B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


O 
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AUTHORIZING THE PRESIDENT TO INVITE FOREIGN 
COUNTRIES TO PARTICIPATE IN A WORLD’S FAIR, 
NEW YORK, 1964 


SepreMBER 1, 1959.—Referred to the House Calendar and ordered to be printed 


Mrs. Ketty, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H.J. Res. 496] 


The Committee on Foreign Affairs to whom was referred the joint 
resolution (H.J. Res. 496) authorizing the President to invite foreign 
countries to participate in a world’s fair, New York, 1964, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 

House Joint Resolution 496 was introduced by Hon. Edna F. Kelly 
on August 13, 1959. On the same date identical resolutions were 
introduced by Hon. Lester Holtzman, Hon. James J. Delaney, and 
Hon. Emanuel Celler. The committee considered these measures in 
executive session and unanimously ordered favorably reported, with- 
out amendment, House Joint Resolution 496. 

In its 300 years of existence the city of New York has grown to be 
the most populous city in the United States. It is the Nation’s 
financial, business, and communications center, the chief seaport and 
port of entry. As the seat of the United Nations, it is appropriate 
that the sponsors of the 1964 fair have chosen the theme ‘Peace 
Through Understanding.”’ 

Civic leaders recognize that the success of the fair demands a long 
period of preparatory work and a high degree of cooperation from all 
segments of the population. Two years ago a committee of 25 out- 
standing individuals, representative of the diverse economy and cul- 
ture of the city, was appointed. Subcommittees are studying ques- 
tions of finance, site, organization and administration, liaison with 
the Bureau International des Expositions, and liaison with city, State, 
and Federal agencies. It is expected that a minimum of $150 million 
will be subscribed by business interests for organizing and operating 
the fair. It is estimated that about twice that sum will be spent by 
foreign governments, governmental units in the United States, and 
domestic and foreign business. 
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2 PARTICIPATION IN A WORLD'S FAIR, NEW YORK, 1964 


The New York World’s Fair of 1939 drew 44 million people. Attend- 
ance at the Brussels Fair in 1958 was over 42 million. Estimates 
made for the 1964 fair are in the range of 65 to 70 million visitors. 
This estimate takes into consideration three factors. First, since 
1939 the population of the United States, as well as that of foreign 
countries, has increased rapidly. Second, improved transportation 
by air and the construction of highway networks will encourage more 
people to visit the fair. Third, the participation by industries that 
were nonexistent or only modestly developed in 1939, such as tele- 
vision, jet aircraft, and electronics, will attract a greater attendance. 
Financial benefits from such a large attendance will accrue not only 
to the city itself but to the Federal Government through revenue 
derived from taxes on transportation, gasoline, and entertainment. 
The general stimulation to business will be reflected in greater returns 
from income taxes. 

The participation of foreign governments in a world’s fair is con- 
tingent upon approval of the Bureau International des Expositions 
(BLE), a body established by an international convention signed in 
1928 and modified in 1948. ‘Thirty-six countries have acceded to the 
convention. The convention itself specifies the frequency with which 
fairs may be held. The BIE examines the application of interested 
parties and sets up regulations regarding participation. Although 
the United States is not a party to the convention, signatory govern- 
ments will not participate without the approval of the BIE. Hence, 
it is necessary for representatives of New York City to be able to 
present their case before the BIE at its meeting this fall. 

The passage of this resolution will strengthen the case of these 
representatives and will serve as a necessary first step to enlisting the 
participation of foreign goveraments. Formal invitations, requesting 
the participation of these governments, will be extended by the Presi- 
dent through diplomatic channels. 


O 
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LEASING OF COAL LANDS IN ALASKA 
SerTemBER 1, 1959.—Ordered to be printed 


Mr. Aspinauu, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany H.R. 6939) 


The committee of conference on the disagreeing votes of the two 
Touses on the amendments of the Senate to the bill (H.R. 6939) to 
repeal the Act of October 20, 1914 (38 Stat. 741), as amended (48 
U.S.C., secs. 432-452), and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 
That the Senate recede from its amendment. 
Wayne N. AspINaLu, 
WaLtTerR Rocers, 
Joun P. Saytor, 
J. ee Waarrow, 
By J 
Managers on the Part of the House. 
ERNeEst GRUENING, 
Frank E. Moss, 
Gorpon ALLOTT, 
Managers on the Part of the Senate. 


84006 








STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H.R. 6939) to repeal the act of October 20, 1914 (38 Stat. 
741), as amended (48 U.S.C., sees. 432-452), and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying conference 
report. 

The conference committee agreed to reject the Senate amendment 
to H.R. 6939 and thus to restore the bill to the form in which it passed 
the House. Under this agreement, 10,240 acres of public lands in 
Alaska will normally be the maximum that can be held under coal 
lease or permit by any one person, corporation or association. The 
Senate amendment would have made this figure 20,480. Lessees 
and permittees will also be permitted to hold an additional 5,120 
acres (instead of 10,240 acres as proposed by the Senate) if special 
need therefor is shown. The acreage limitations in Alaska will, in 
other words, be identical with those in force elsewhere in the United 
States. 

Wayne N. ASPINALL, 
Water Rogers, 
Joun P. Savor, 


J. Ernest WuHarrTon, 
By J. P.S. 
Managers on the Part of the House. 


O 
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REVISING ELIGIBILITY REQUIREMENTS FOR BURIAL IN 
NATIONAL CEMETERIES 


SEPTEMBER 1, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 825] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 825) to revise eligibility requirements for burial in 
national cemeteries, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


S. 825 was introduced as a result of executive communication from 
the Department of Defense. Its major purpose is to broaden the 
categories of those eligible for burial in national cemeteries to include 
members of the Reserve components of the Armed Forces, the Army 
National Guard, the Air National Guard, and the Reserve Officers 
Training Corps if death oceurs (1) while on active duty for training, 
(2) while performing authorized travel to or from such active duty, or 
(3) while hospitalized or undergoing treatment at the expense of the 
United States for injury or disease contracted or incurred while on 
such duty, performing such travel or training, or undergoing such 
hospitalization or treatment. The surviving spouse, minor children 
and, in the discretion of the Seeretary of the Army, unmarried adult 
children of such persons would also be eligible for burial in national 
cemeteries. 

The second purpose of the measure is to prohibit the removal from 
a national cemetery of the remains of the wife, husband, widow, 
widower or minor or unmarried adult child of a person eligible for 
burial there not only if the burials are in the same or adjoining grave 
sites but also if the eligible party is lost or buried at sea or officially 
determined to be permanently absent in the status of ‘‘missing” or 
“missing in action’ or to be dead, or if his remains have not been 
recovered. 
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2 REQUIREMENTS FOR BURIAL IN NATIONAL CEMETERIES 


NEED 


Existing law authorizes the burial in national cemeteries of any 
member or former member of the armed services who served in a 
regular component or who served on active duty other than for training 
in a civilian component and whose last services terminated honorably 
by death or otherwise. Such burial under certain limitations is also 
authorized for U.S. citizens who served honorably in the armed 
forces of countries allied with the United States. The spouse and 
children of persons in these categories can be buried in a national 
cemetery under existing law. 

The Department of Defense has reported a considerable amount of 
dissatisfaction and complaint on the part of the surviving spouse or 
parents and friends of members of the civilian components whose 
deaths have occurred under the circumstances that would be covered 
by S. 825 but whose burial in a national cemetery cannot now be 

ermitted. In some cases, the same event causes the death of mem- 

ers of the Armed Forces whose remains can be buried and of members 
of a civilian component who cannot be buried there. The Depart- 
ment reports that it is difficult to explain its inability to provide burial 
under such circumstances and that such explanation is difficult when- 
ever a member of a civilian component at the time of the injury or 
illness causing death is on active duty or undergoing inactive duty 
training or is traveling to or from such activity as a member of the 
armed services. 

The committee believes that the burial of individuals under the 
circumstances set forth in S. 825 would be appropriate in view of the 
status of members of civilian components of the Armed Forces at the 
time of death or of an injury or disease which leads to death as pro- 
vided in the bill. 

The committee also concurs in the conclusion that remains of close 
relatives covered by the bill should not be removed from the national 
cemeteries under the conditions therein provided. 


COST 


It has been estimated that not more than 25 burials per year would 
be requested under the circumstances covered by the measure. No 
information is available indicating the monetary cost of providing the 
additional burials, but it is clear that such cost would be an insignifi- 
cant portion of the annual cost of operating the national cemeteries. 


DEPARTMENTAL RECOMMENDATION 


The letter from the Department of Defense recommending this 

legislation follows: 
Tue SecreTary or DEFENSE, 
Washington, December 22, 1958. 

Hon. Ricnarp M. Nrxon, 
President of the Senate. 

Dear Mr. Presiwent: There is forwarded herewith a draft of legis- 
lation, to revise eligibility requirements for burial in national ceme- 
teries, and for other purposes. 
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This proposed legislation is a part of the Department of Defense 
legislative program for 1959, and it has been approved by the Bureau 
of the Budget. The Department of the Army has been designated 
as the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the legislation is to permit members of the Reserve 
components of the Armed Forces, the Army National Guard and Air 
National Guard, and members of the Reserve Officers’ Training Corps, 
under the circumstances stated in the proposal, to be eligible for 
burial in a national cemetery if the death, injury, illness, or disease of 
such members occurred or was contracted under honorable conditions. 
Since the death, injury, illness, or disease of these individuals under 
the circumstances set forth in the proposed legislation occurs while 
the individuals are performing services of a military nature, it is 
believed that the burial of these individuals in a national cemetery is 
appropriate. 

n addition, the act of May 14, 1948, now authorizes the removal 
from national cemeteries of the remains of the wife, husband, widow, 
widower, and minor or unmarried adult children, if, upon death, the 
related member of the Armed Forces of the United States or allied 

overnment is not buried in the same or an adjoining grave site. This 
egislative proposal would prohibit such removal if the related member 
of the Armed Forces of the United States or allied government is 
(1) lost or buried at sea, (2) officially determined to be permanently 
absent in a status of missing or missing in action, (3) officially deter- 
mined to be dead for the purpose of terminating his status of missing 
in action, or (4) one whose remains have not been recovered. 


COST AND BUDGET DATA 


No figures are available indicating the number of interments which 
the Government will be called upon to make under this legislation. 
It is estimated that enactment of this legislation will not result in 
any increase in the budgetary requirements of the Department of 
Defense. 


Sincerely yours, 
Donatp A. Quaruss, Deputy. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 825. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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Act or May 14, 1948 (Cu. 289, 62 Srar. 234) 


AN ACT To establish eligibility for burial in national cemeteries, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of Ameria in Congress assembled, That [burial in national 
cemeteries of the remains of the following classes of persons is author- 
ized under such regulations as the Secretary of the Army may pre- 
scribe: (a) Any member of former member of the Armed Forces of the 
United States whose last service terminated honorably, by death or 
otherwise; (b) any citizen of the United States who, during any war 
in which the United States has been or may hereafter be engaged, 
served in the Armed Forces of any government allied with the United 
States during such war, and whose last service terminated honorably 
by death or otherwise; and (c) the wife, husband, widow, widower, 
minor child, and, in the discretion of the Secretary of the Army, 
unmarried adult child of any of the persons enumerated in (a) and (b) 
herein: Provided, That the remains of those persons enumerated in (c) 
above, may, in the discretion of the Secretary of the Army, be 
removed from a national cemetery proper and interred in the post 
section of a national cemetery or in a post cemetery if, upon death, the 
related member of the Armed Forces of the United States or allied 
government is not buried in the same or an adjoining grave site. Per- 
sons who were members of the Cabinet of the President of the United 
States at any time during the period between April 6, 1917, and 
November 11, 1918, may also be buried in any national cemetery: 
Provided, That the interment is without cost to the United States. 
As used in this section, the term “widow” includes the widow of any 
member of the Armed Forces of the United States lost or buried at sea 
or officially determined to be permanently absent in a status of missing 
or missing in action. ] 

(a) Under such regulations as the Secretary of the Army may, with the 
approval of the Secretary of Defense, prescribe, the remains of the following 
persons may be buried in national cemeteries: 

(1) Any member or former member of the Armed Forces who served on 
active duty (other than for training) and whose last such service terminated 
honorably. 

(2) Any member of a reserve component of the Armed Forces, and any 
member of the Army National Guard or the Air National Guard, whose 
death occurs under honorable conditions while he is— 

(A) on active duty for training, or performing full-time service 
under section 316, 503, 504, or 505 of title 32, United States Code; 
(B) performing authorized travel to or from that duty or service; 
(C) on authorized inactive duty training, including training 
performed as a member of the Army National Guard or the Air 
National Guard; or 
(D) hospitalized or undergoing treatment, at the expense of the 
United States, for injury or disease contracted or incurred under 
honorable conditions while he is— 
(i) on that duty or service; 
(iz) performing that travel or inactive duty training; or 
(iti) undergoing that hospitalization or treatment at the ex- 
pense of the United States. 
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(3) Any member of the Reserve Officers’ Training Corps of the Army, 
Navy, or Air Force whose death occurs under honorable conditions while 
he is— 

(A) attending an authorized training camp or on an authorized 
practice cruise; 
(B) performing authorized travel to or from that camp or cruise; 
or 
(C) hospitalized or undergoing treatment, at the expense of the 
United States, for injury or disease contracted or incurred under 
honorable conditions while he is— 
(t) attending that camp or on that cruise; 
(2 performing that travel; or 
(iit) undergoing that hospitalization or treatment at the 
expense of the United States. 

(4) Any citizen of the United States who, during any war in which 
the United States is or has been engaged, served in the armed forces of 
any government allied with the United States during that war, and whose 
last such service terminated honorably. 

(5) The wife, husband, surviving spouse, minor child, and, in the dis- 
cretion of the Secretary of the Army, unmarried adult child of any of the 
persone listed in clauses (1)—(4). 

(b) The remains of any person listed in subsection (a) (5) may, in the 
discretion of the Secretary of the Army, be removed from a national 
cemetery proper and interred in the post section of a national cemetery or 
in a post cemetery if, upon death, the related person named in subsection 
(a) (1)—(4) is not buried in the same or an adjoining gravesite. However, 
the remains of a person listed in subsection (a)(5) may not be removed 
from a national cemetery proper if the related person is— 

(1) lost or buried at sea; 

(2) officially determined to be permanently absent in a status of 
missing or missing in action; 

(3) officially determined to be dead for the purpose of terminating 
his status of missing or missing in action; or 

(4) one whose remains have not been recovered. 

[Sec. 2. Section 4878, Revised Statutes, as amended (24 U.S.C. 
281), is hereby repealed.] O 
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PROVIDING FOR THE PRESENTATION BY, THE UNITED 
STATES OF A STATUE OF GEN. GEORGE WASHINGTON 
TO THE PEOPLE OF URUGUAY 


SEPTEMBER 1, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Setpen, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


|To accompany H.R. 8911) 


The Committee on Foreign Affairs, to whom was referred the bill 
(H.R. 8911) to provide for the presentation by the United States of a 
statue of Gen. Biers Washington to the people of Uruguay, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The committee had before it two bills, H.R. 8288, introduced on 
July 15, 1959, by Hon. Elizabeth Kee, and H.R. 8911, introduced on 
August 27, 1959, by Hon. Armistead I. Selden, Jr. Both authors 
cooperated fully with the committee in obtaining background infor- 
mation that established the need for such legislation. The com- 
mittee is particularly indebted to Representative Kee for her personal 
efforts and cooperation in supplying essential data. 

The Government and people of Uruguay have always admired the 
democratic principles as exemplified in the United States. George 
Washington is considered by the Uruguayans as one of the foreign 
heroes closest to their own. 

As an expression of their friendship and generosity, the Govern- 
ment and the people of Uruguay presented to the people of the United 
States a bronze statue of the Uruguayan hero, Gen. Jose Artigas. 
The statute was unveiled in Washington on June 19, 1950, on the 
northwest corner of Constitution Avenue and 18th Street. The 
statute of Artigas was accepted by U.S. Public Law 788. 

The communication from the Department of State, dated August 
31, 1959, and signed by the Honorable William B. Macomber, Jr., 
Assistant Secretary is as follows: 
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2 PRESENT A STATUTE OF GEN. GEORGE WASHINGTON TO URUGUAY 


DEPARTMENT OF STATE, 
Washington, August 31, 1959. 
Hon. Tuomas E. Moraan, 
Chairman, Commuttee on Foreign Affairs, 
House of Representatives. 

Dear Mr. Moraan: I refer to your telephone request of August 
28, 1959, for the comment of the Secretary of State on H.R. 8911, a 
bill to provide for the presentation by the United States of a statue 
of Gen. George Washington to the people of Uruguay, and for other 
purposes. 

he Department is particularly pleased to support this bill. The 
Department’s interest evolves from the generosity of the Uruguayan 
Government and people, who in 1948 presented to the people of the 
United States a bronze statue of the Uruguayan hero, Gen. Jose Ger- 
vasio Artigas, as an expression of their friendship. [n authorizing the 
donation of the statue of General Artigas, the Uruguayan Government 
expressed the hope that a statue of General Washington would be 
made available to Uruguay by way of reciprocity. Legislation ap- 
proved June 26, 1948 (Public Law 788, 80th Cong.) authorized the 
Secretary of the Interior to accept the statue of General Artigas on 
behalf of the United States as a gift from the Uruguayan people and 
to erect it within the District of Columbia. The statue was unveiled 
in 1950 and stands at the corner of 18th Street and Constitution 
Avenue NW. 

The Uruguayan Government and people have long admired demo- 
cratic principles as exemplified in the United States. Furthermore, 
George Washington is considered by the Uruguayan people as one of 
the foreign heroes closest to their own. ‘Therefore, a gift from the 
U.S. Government and people of a statue of Washington would be most 
appropriate in Uruguay and would assist in promoting even closer 
ties of friendship between the Governments and peoples of the two 
countries. 

The Department urges that your committee give favorable consid- 
eration to this bill in order that the people of the United States may 
properly reciprocate the generous gift of the Uruguayan people in 
1948. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wiiuiam B. Macomper, Jr., 
Assistant Secretary, 
(For the Acting Secretary of State). 


The committee is of the opinion that a gift from the U.S. Govern- 
ment and people of a statue of George Washington would be most 
appropriate in Uruguay, and would assist in promoting even closer 
ties of friendship between the Governments and peoples of both 
countries. 

The design, plans, and specifications for the statue must be submit- 
ted to and approved by the National Commission of Fine Arts. The 
total cost is estimated to be approximately $15,000. 


O 
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AMENDING THE JOINT RESOLUTION PROVIDING FOR MEMBER- 
SHIP AND PARTICIPATION BY THE UNITED STATES IN THE 
INTER-AMERICAN CHILDREN’S INSTITUTE 


SerTeEMBER 1, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Se.peEn, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


{To accompany H.J. Res. 511) 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H.J. Res. 511), to amend the joint resolution providing 
for membership and participation by the United States in the Inter- 
American Children’s Institute, formerly known as the American Inter- 
national Institute for the Protection of Childhood, as amended, 
having considered the same, report favorably and unanimously thereon 
with amendments and recommend that the joint resolution as amended 
do pass. 

The amendments are as follows: 

On page 3, line 2, after “State” insert “for the fiscal years 1961 and 
1962”. 

On page 2, line 3, delete “annum” and insert in lieu thereof “fiscal 

ear”’. 

a Suggested language for legislation eliminating the present $25,000 
annual ceiling upon authorizations for appropriations to meet the 
obligations of the United States as a member of the Inter-American 
Children’s Institute was forwarded to the Committee on Foreign 
Affairs in an executive communication dated June 11, 1959, which 
was referred to the Subcommittee on Inter-American Affairs. A hear- 
ing before the subcommittee. was held on July 14, 1959, when wit- 
nesses from the executive branch testified. House Joint Resolution 
511 was subsequently introduced by Hon. Armistead I. Selden, Jr., 
and referred to the Committee on Foreign Affairs on August 27, 1959. 
On August 28 the Subcommittee on Inter-American Affairs considered 
the measure in executive session and ordered it favorably reported to 
the committee which in turn considered the resolution on August 31, 
1959, and unanimously ordered it reported with amendments. 
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2 THE INTER-AMERICAN CHILDREN’S INSTITUTE 


The purpose of the joint resolution, as reported, is to amend Publie 
Resolution 31, 70th Congress, as amended, by increasing from $25,000 
to $50,000 the authorization for fiscal years 1961 and 1962, which 
may be appropriated to meet annual contributions of the United 
States to the regular budget of the Inter-American Children’s Institute. 

The activities and operations of the Institute are outlined in the 
letter from the Department of State in its request for legislation. 
However, it is the committee’s desire that the Ts. delegate to the 
Institute’s annual meeting of the Directing Council make clear that 
it is the general policy of the United States to oppose contributions 
by any one nation to an international organization in excess of a 
third of the organization’s budget. The committee believes that the 
U.S. delegate should urge that our contributions to the Institute’s 
budget should be brought more closely in line with this policy. 

Furthermore, the committee feels that the activities of the Institute 
require further study insofar as they may relate to activities conducted 
by other international organizations in the same field. 

The letter from the Department of State referred to above follows: 


DEPARTMENT OF STATE, 
Washington, June 11, 1959. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: I submit herewith a proposed draft amend- 
ment to Public Resolution 31, 70th Congress, as amended by Public 
Law 806, 8ist Congress, and by Public Law 816, 84th Congress, to 
remove the statutory limitation placed upon U.S. contributions to 
the Inter-American Children’s Institute. The name of the organiza- 
tion, by action of its Directing Council at the 1957 meeting, was 
changed from the American International Institute for the Protection 
of Childhood to the Inter-American Children’s Institute. The Direct- 
ing Council is composed of one representative from each member 
country. The revision of the articles of the Institute’s statutes cover- 
ing the change of name in no way altered the basic structure of the 
organization, nor did it affect U.S. contributions. 

he Inter-American Children’s Institute is a center for study, in- 
formation, documentation, technical consultation, and advisory serv- 
ice on all questions concerning childlife and welfare in the Americas. 
The Institute correlates its activities with other agencies of the Organ- 
ization of American States as well as with specialized agencies of the 
United Nations, departments of the U.S. Government, and all Latin 
American Governments. The Institute’s library, which contains 
35,000 publications on all phases of child welfare, is used for consulta- 
tion and the preparation of bibliographies, and provides microfilm 
copies of catetel as a research tool for technicians throughout the 
Americas. 

The original legislation to provide for U.S. participation in the 
Institute limited GS. contribution to $2,000 per year. This ceiling 
was increased by the 1950 amendment to $10,000 annually and was 
again increased by the 1956 amendment to $25,000 annually. Never- 
theless the scope of the programs of the Institute has increased at an 
even more rapid rate. 
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In addition to its regular activities during 1958, the Institute has 
completed a comparative study on family laws in effect in the Amer- 
ican countries, prepared a report on correctional systems in Latin 
America, completed a bibliography on social services which has been 
distributed to social work schools in the Americas, has translated into 
Spanish several important studies which were originally published in 
English, has conducted a survey on the organization of school lunch- 
rooms, is making studies for specialized agencies on the problem of 
abandoned children, and has undertaken a project on the improve- 
ment of civil records. Effective symposia on malnutrition in the 
Americas were held in four countries during the year, and the Institute 
has begun preparations for the 11th Pan-American Children’s Congress 
to meet in 1960. At the request of Colombia an expert assisted in 
the reorganization of the teaching of pediatrics in the University of 
Medellin. 

The existing statutory limitation on the annual U.S. contribution 
is $25,000. The U.S. percentage share of the total annual assessment 
budget of the Institute is 40 percent. Although the U.S. delegate has 
voted against decisions of the Directing Council which increased the 
U.S. contribution above the amount now provided for by legislation, 
the fact that the United States is unable to pay all of its contribution 
of $32,000 for 1958 and $32,000 for 1959 cannot help but raise ques- 
tions as to the degree of our interest in this small organization working 
for the welfare of children. The other members find it difficult to 
understand why the United States, one of the world’s leaders in child 
welfare activities, is unable to meet its share in the small total budget 
of the Institute during a period of increased U.S. interest in and 
support of inter-American cooperation. 

While the Institute is relatively small and has a modest budget, 
tangible results have been obtained in the field of child welfare through 
its work programs. Favorable action upon the proposed legislation 
would give evidence of our support of the expanded programs of the 
Institute to improve the welfare of children throughout the Americas, 
and would enable the United States to maintain the leading role 
which it has played in the activities of the Institute since its establish- 
ment. The small cost involved would be a sound investment in inter- 
American solidarity. The Department of Health, Education, and 
Welfare has consistently stressed, in communications to this Depart- 
ment, the usefulness of the work of the Institute within its financial 
limitations and has supported continued U.S. participation. 

It is hoped that the Congress will be able to take action on this 
request during the current session. 

A similar communication is being sent to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely yours, 
Loy HENDERSON, 
Acting Secretary. 
Enclosure: proposed draft amendment. 
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AN ACT To amend the joint resolution providing for membershi 
and participation by the United States in the Inter-American Chil. 
dren’s Institute, formerly known as the American International 
Institute for the Proteetion of Childhood, as amended 
Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, That Pub- 

lic Resolution 31, approved May 3, 1928 (45 Stat. 487), as 
revised by section 1(a) of Public Law 806, approved Sep- 
tember 21, 1950 (64 Stat. 902), as amended by Public Law 

816, approved July 27, 1956 (70 Stat. 696) is hereby amended 

to read as follows: 

“That in order to meet the obligations of the United States 
as a member of the Inter-American Children’s Institute, there 
is hereby authorized to be appropriated annually to the De- 
partment of State such sums as may be necessary for the 
payment of the United States of its share of the expenses of 
the Institute, as apportioned in accordance with the statutes 
of the Institute.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint resolu- 
tion, as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Pusiic Reso.ution 31 or May 3, 1928, as AMENDED 


That in order to meet the obligations of the United States as a member 
of the [American International Institute for the Protection of Child- 
hood] Jnter-American Children’s Institute, there is hereby authorized 
to be appropriated [annually] to the Department of State such sums, 
not to exceed [$25,000] $50,000 per annum, as may be necessary 
for the payment by the United States of its share of the expenses of the 
Institute, as apportioned in accordance with the [statutes] Statutes 
of the Institute. 
O 
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State of the Union and ordered to be printed 


Mr. Fauuon, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H.R. 8678} 


The Committee on Public Works, to whom was referred the bill 
(H.R. 8678) to amend the Federal-Aid H hway Acts of 1956 and 1958 
to make certain adjustments in the Fcdereleaid wet rogram, 
and for other purposes, having considered the same, re t fa vorably 
thereon with amendments and recommend that the bill _ amended 


do pass. 
COMMITTEE AMENDMENTS 


The amendments are as follows: 
Page 2, line 4, after ‘1956’ insert “, as amended,” 
Page 2, line 10, strike out “SYTEM” and insert “SYSTEM”. 
Page 2, after line 15, insert: 
SEC, 104. POLICY WITH RESPECT TO REIMBURSEMENT FOR 
CERTAIN HIGHWAYS. 

Section 114 of the Federal-Aid Highway Act of 1956 is 
amended to read as follows: 

“SEC, 114. POLICY OF CONGRESS TO REIMBURSE FOR CER- 
TAIN HIGHWAYS. 

“Tt is hereby declared to be the intent and policy of the 
Congress to equitably reimburse in money or in mileage each 
State for every portion of a toll or free highway bridge or tun- 
nel within such State which is on the Interstate System, the 
construction of which has been completed subsequent to 
August 2, 1947, or which is either in actual use or under 
construction by contract, for completion, awarded not 
later than June 30, 1957.” 


1 
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INTRODUCTORY STATEMENT 


H.R. 8678, which is favorably reported by your committee, contains 
in title I certain necessary amendments to the Federal-Aid Highway 
Acts of 1956 and 1958. Title II of H.R. 8678 contains the recom- 
mendations of the Committee on Ways and Means to the Committee 
on Public Works to provide necessary tax revenues to finance the 
highway program. 

our committee held extensive public hearings on this legislation 
during the first session of the 86th Congress, and carefully considered 
the legislation in executive sessions. 

The Committee on Ways and Means recommended material to the 
Committee on Public Works for inclusion in this legislation as title IT 
which would amend the Internal Revenue Code of 1954 and the High- 
way Revenue Act of 1956 to provide additional revenue to make the 
highway program self-financing. 

he provisions of these two titles have been incorporated in H.R. 
8678 after having been approved by the respective committees having 
jurisdiction over the subject matter in order to permit the simultane- 
ous and orderly consideration of the highway program by Congress. 


TITLE I—NATIONAL SYSTEM OF INTERSTATE AND 
DEFENSE HIGHWAYS 


A. GENERAL STATEMENT 


Since the enactment of the Federal-Aid Road Act of 1916, the 
Federal Government has provided substantial assistance in the con- 
struction and improvement of the Nation’s network of highways. 
The Federal-Aid Highway Act of 1956 continued and greatly ex- 
panded Federal activity in this field, and provided the greatest high- 
— construction program in the history of the world. 

t the time the Congress considered and enacted the Federal-Aid 
Highway Act of 1956 two basic facts were recognized and ue upon 
by all concerned: First, the whole economy of the United States is in 
many ways directly dependent upon motor vehicle transportation, 
and second, the Nation a been failing to keep the highway systems 
adequate. The Federal-Aid Highway Acts of 1956 and 1958 were 
the actions taken by Congress to overcome the inadequacies of the 
highway systems. 

Because of the critical importance of the highway systems in terms 
of the national defense and the economic development of the Nation, 
this committee has followed closely its progress and status. Excellent 
progress is being made in advancing the Federal-aid highway program. 
Tbe committee understands that it is on schedule, on a nationwide 
basis, at the time of this revort, some 3 years after enactment of the 
Federal-Aid Highway Act of 1956. A more detailed report of the 
progress of the highway program can be found in House Document 
74, 86th Congress, ist session, entitled ‘Progress Report on the 
Federal-Aid Highway Program,”’ submitted to the Congress by the 
Secretary of Commerce on January 31, 1959. 

Experience gained so far in the administration and advancement of 
this great program has revealed certain problems with respect to which 
congressional action is needed. The committee feels that attempts to 
resolve all of these problems should not be undertaken at this time. 
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In 1961 the Secretary of Commerce will submit to the Congress two 
fundamental reports. Upon receipt of these reports Congress will be 
better able to take necessary legislative action to complete the high- 
way program. 

ile precipitous action in a program of this magnitude is hazardous 
and undesirable, nevertheless the Federal-aid highway program is of 
such importance, and fluctuations in that program can have such 
severe economic impact, that the committee is of the opinion that 
certain action must be taken immediately. 

H.R. 8678, as amended, is designed to provide a solution to some of 
the most pressing problems and to maintain the Federal-aid highway 
program on schedule for the next 2 years. In the opinion of the 
committee, H.R. 8678 is essential legislation and should be enacted 
at the earliest possible date, 


B. PURPOSE OF THE BILL 


The purpose of H.R. 8678, as amended by the committee, is to 
continue the Federal-aid highway program on a reasonably uniform 
schedule, to prevent the economic disadvantages which would result 
from drastic fluctuations in the level of the program. 

Title I of the bill does the following: 

(a) Gives the bill the short title of the “Federal-Aid Highway 
Act of 1959”; 

(6) Amends section 108(b) of the Federal-Aid Highway Act 
of 1956, as amended, by decreasing the authorization for fiscal 
year 1961 by $500 million; 

(c) Amends section 8 of the Federal-Aid Highway Act of 1958, 
as amended, by giving approval to the estimate of cost of com- 
pleting the Interstate System, transmitted by the rma of 
Commerce to Congress in compliance with section 108(d) of the 
Federal-Aid Highway Act of 1956, as the basis for making the 
apportionment to the States of the funds authorized for the 
Interstate System for fiscal 1962 (the apportionment scheduled 
to be made during the calendar year 1960); 

(d) Amends section 114 of the Federal-Aid Highway Act of 
1956, as amended, to declare it to be the intent and policy of the 
Congress to reimburse equitably either in money or in mileage 
each State for every portion of a toll or free highway, bridge, or 
tunnel within that State which is on the Interstate System, the 
construction of which has been completed subsequent to August 
2, 1947, or which is either in actual use or under construction by 
contract, for completion, awarded not later than June 30, 1957. 








FEDERAL-AID HIGHWAY ACT OF 1959 


2 
3 
a 
™~ 
S 
> 
~~ 
x 
8 
© 
=> 
3 
: 
.. 
ZS 
<2 
= 3 
Zs 
° 
— > 
5 3 
o> 
Ss 
<3 
fm 
of 
mM 
gs 
a > 
oy 
Oo § 
Q, 
a 
3 
3 
& 
8 
Qa 
QR 
= 


suant to H.R. 8678 and Federal-Aid Highway Act of 1958 


{In millions] 


Total 
925.0) 


8 
9 
£338 
arcs 

ae 

258 






Urban 
($231.2) 


Federal aid 


Second- 
ary 
($277.5) 


($416.3) 


Primary 


State 


WOM OOCAOCOCDODH AOA AANBSHDOTAVOGr ONVPCOMOr-OMDr-ONOC HOM DOrASOCTOMO 


~ [MAN WOPTOWMOHNOCANDMOArO ROM OGOMOCOSCMPON- OOOOH MOM OMN HH 


ao 
- . te ne @ 6 0 2 ae Bee ee dee ee. © ee ee 6e 6 ee bee 2 © oft ae oe 4, fe eee 8 ' 
§ IWABSASSASESSASSSISREKEAASHSASS* RASS KL SSALESAA + 
coe 
' ‘ 


HOOHD EH OOCSCDH PORNO HCOHAeNOL FOR OMOM DANG HN CHO DOMMOMDMNOOMwoOL 





CHHoHOVOFGETVOVGTr-OONOSCSCOSOSCKTSOCEP Hn PROOMMOOCHCOPTONDOxnVOVoOowtwrwso 





Peete ester eee eerste bite ia read eet beta et tas 
SEEELLELLELL ELL EELEL LEDS EEL ELLER ELLE Litt 
EEE gg dae tiie tig 
PiiddiSgiiiiilind ipBushiid igpeubs is isSbee i i i Shas ios 
idfeSeidd iid int i3 ageede /efetda ig 'bs8s i idabege ism 
g gg igs3 cag he mSsrce sche {Beep geaes 
a ES ho 84 P B53azg an J28¢8cc 5 6 Ea 
BaSSosise sssseaeaausesssesteesst ess sects clakhays cess 
44 4<5SSAR OSE ASMMASSSS SSS Sz 272222227000RmMaaUEDS>EEEE HOA 


y repayable advances utilized by the States pursuant to sec. 


1 Amounts shown are before deduction of an 


2(e) of the Federal-Aid Highway Act of 1958: 








FEDERAL-AID HIGHWAY ACT OF 1959 


funds for fiscal year 1962 


ghway Act of 1958 


Hi 


aid highw 


pursuant to H.R. 8678 and Federal-Aid 


Approximate apportionment of Federal- 


{In millions] 


Federal aid 


Inter- 





Total 


($3,125.0) 


state 


State 


Primary 
($416.3) 


ge 
8 
ae 
$3 
8 
3° 
| 
3 
oh 
88 
m 


($925.0) 


($277.5) 


WDOOAGCHERMOBSOANH HO ADWOPENEOE COMSPTMOOOVOHNVAWODWDOrWPFOWO OG OM9O0 


ZEUS RSSAAKRSSSRSANSKKSAESRALSRESAKSSRARSSARASERS ARO 





§ ISAQNA SSAASKASSASSRIASRAAAKKSRSSRASILA“ SSRRSSRAN 


oo 
ot 
a“ 





HOOHDOPHOOCOSCDHPFONNCHOOCHOMAWOKM PORN OCME DAH HAAG ODBDMDAOMmDOOMO 


digit sgigdsdetesisgitadssndsssgrsgsngsgetnssguvds 





SAHMDOGMHKMOVSHTECONHMOVMOCOSHTSCHPHHPFROOrKROCHOSVTONDOnTOVoorrwss 





WOOO AO & HODGE EAB D FT OOOANDOK HOOCKHOHYNGOOK HOHOSCSOR HOC MOGMMHA 
EQUSSSKaAdidssge sds sissaisorinrrdaAssissvdsssaissd gar cwawdeicic 
N —_ — oe ao _ _ 


_ 





PERS CURIS ti Bete Pace tid Fe ete ee Cee eae Pad be ee 
Pee T PERS CEE eB eee CES CEP USP E PC Pee pete haere e sees es 
PEEPLES g 
PER Eg bias Bei) debe iii igd 1 8g 
jicddgeeis [Ba Beguecgs dbetea ig Eacaq | ietgz =e 
2555882 22E:23 Beate dca best es ee tees beesas ta cease cess 
SSS SSSAR SSAA SaUSSRERR REA AA 22 22 eeOSORRESECOS DEBE EROS 





1Amounts shown are before deduction of any repayable advances utilized by the States pursuant to 


gec. 2(e) of the Federal-Aid Highway Act of 1958, 





6 FEDERAL-AID HIGHWAY ACT OF 1959 


D. SUPPLEMENTAL VIEWS WITH RESPECT TO H.R. 8678 


SUPPLEMENTAL VIEWS OF MR. EDMONDSON, MR. JOHNSON OF 
CALIFORNIA, MR. HARGIS, MR. BROWN OF MISSOURI, MR. SMITH 
OF MISSISSIPPI, MRS. PFOST, MR. CLARK, MR. BLATNIK, MR, 
McFALL, MR. THOMPSON, OF LOUISIANA 


We are strongly in favor of the highway program. We want it 
continued without serious cutback. 

But this additional motor fuel tax, insisted upon by the administra- 
tion, is not necessary to continue the highway construction program, 
as such. The Treasury is now collecting more than $1.5 billion 
annually in special highway user taxes on new vehicles, parts, and 
accessories, etc., that is not going into the highway trust fund, a 
portion of which could be and should be transferred to the trust fund 
as soon as possible to continue the highway construction program on 
schedule. 

The administration’s underlying purpose for the additional 1 cent 
gasoline tax is to provide a surplus in the general budget at the ex- 

ense of the highway user. It is taxation for expediency only. In 
act, the administration wants to impose an additional gasoline tax 
of 1% cents—50 percent more than the tax provided in this bill. 

Furthermore, administration recommendations called for a 5-year 
imposition of the 1% cents tax, as contrasted with the 22-month 
period provided for in the bill’s 1 cent tax. Under the administration 
proposal, motorists and highway users would bear an additional and 
staggering burden of more than $3 billion over the long period of 
5 years—a completely unnecessary load upon the public using the 
highways of the Nation. 

here are more equitable methods of increasing the general revenue 
than by imposing an additional gasoline tax. 

Without justice or equity to support it, the insistence upon this 
gasoline tax increase will— 

(1) Impose an unfair and unnecessary additional burden upon 
the American motorist; 

(2) Raise the motor freight rates in practically all sections 
of the country; 

(3) Create additional problems for the States in their search 
for tax revenues; and 

(4) Continue for at least 2 years, and perhaps indefinitely, 
the unfair diversion of highway user taxes into the general fund. 


BACKGROUND 


The proposal to increase the Federal taxes on motor fuels, in the 
opinion of the undersigned, is unfair and unnecessary. Some of the 
signers listed below have voted to report this measure favorably only 
because it appears to be the only way to prevent the highway con- 
struction program from being cut back sharply. It is the deep con- 
viction of all of us that this program is so vital to our Nation’s economy 
and national defense that it must not be stopped or slowed down 
unnecessarily. 

We feel that administration insistence upon additional gasoline 
taxes as a part of this legislation is unfair to the Nation’s high- 
way users because it ignores the whole history of Federal highway 
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legislation and taxation. The table below shows that over the life of 
the Federal highway program beginning in 1917 and up to the time 
of enactment of the Federal-Aid Highway Act of 1956 the income 
from special levies on motor fuel; new vehicles; tires and tubes; parts 
and accessories and lubricating oil, exceeded authorizations for high- 
way construction by more than $17 billion. In 1955, the last full 
year before enactment of the expanded highway program, the yield of 
ee taxes exceeded Federal highway authorizations by more than $2 
billion. 


Federal-aid highway authorizations and Federal automotwe excise tax payments, 
° 1917- 


[Amounts in thousands] 





Federal-aid | Excise tax |Excess of user 





highway [payments by| payments 
authoriza- highway 
tions (fiscal users ( 

years)! endar years) 
insti cnnnéngtgnsiacénceccbpeibbbeilndpouaaddaoeee 000 $1, 141, 340 
Det heeanasenceteseaercuhtanntacecaneenananie 1, 510, 000 2, 430, 442 
ian atin bdgedicatsdddubhutnk ddcareibidastnadinddacabalase 000 11, 854, 715 
Gata céhob cut Mocs tescngesctiessassaftancuasnaniiiane 500, 000 2, 183, 486 
DR iihinds G0cdbnds iubteincsspedunconséieibha dual tenia 575, 000 2, 203, 618 
Mit. dé¢pnnke<s>debnamngancnabesuamecncehiupheinnaiininhal 575, 000 2, 735, 636 
Shank bicdstiaceyh Uidcsidls pibiddddbdchdahbosgipesbntbcsh bes 875, 000 2, 858, 235 
ae oi 56 Ab ba can ca dAdcebetenschincgneapoupaen 2, 525, 000 9, 980, 975 
TET SOU nn cchhanndinemtieemhequsnninniamenaiiiniinesialiiatls 8, 135, 000 25, 407, 472 


1 Excludes public works authorizations which in the years 1933-35 totaled $1,000,000,000. 


Source: U.S. Department of Commerce, Bureau of Public Roads, Highway Statistics, Tables E-5 and 
E-6 and Authorizations of Major Highway Funds Administered by the BPR. 


Thus at the time that the Federal-Aid Highway Act of 1956 was 
adopted, the Federal Government was collecting from highway users, 
through special taxes, approximately $2 billion per year more than 
was being authorized for highways. 

Despite these facts, the Congress—at the insistence cf the adminis- 
tration—increased taxes on motor fuel; tires and tubes; new trucks, 
buses, and trailers; and levied new taxes on tread rubber (used in 
recapping tires) and on trucks weighing 26,000 pounds or more. 

Under this action the Federal Government continues to receive huge 
amounts of revenue for the general fund from special levies on high- 
way users. In fiscal 1957, the excess of income from special levies 
exceeded authorization by $1.5 billion. And this is not the whole 


story. 

Under the Federal-aid highway program there is a timelag between 
the authorization of funds for highways and the appropriation of 
money to pay for expenditures made in connection with the authoriza- 
tions. Thus at the time of adoption of the 1956 act there were out- 
standing $1.958 billion in Federal highway funds authorized by the 
1954 and prior Federal-aid highway acts, for which funds had not 
been appropriated. These dhe ait Pecic were made liabilities of the 
highway trust fund thus relieving the general fund of obligations for 


em. : 
While this transfer of the liability for highway expenditures already 
authorized from the general fund to the trust fund would not have 
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made a great deal of difference over the life of the program, under 
the construction and financing provisions of the House bills, it makes 
quite a difference over the short term especially when section 209(g) 
(the Byrd amendment) was added to the bevidlation. 

The trust fund as originally conceived contemplated a balanced 
program over a stated number of years with trust fund receipts ex- 
Sealine expenditures in the early years building up a surplus. Expen- 
ditures were expected to exceed receipts in the middle years wiping 
out the surplus and accumulating a deficit. The deficit was to be 
financed by repayable advances from the general fund. It would be 
liquidated in the later years of the program when receipts would 
again exceed expenditures. The pay-as-you-go principle adopted in 
the final legislation changed this to a one-way concept with trust 
fund surpluses available for loan to the general fund but with the 
trust fund unable to borrow from the general fund. 

In fiscal 1957, for example, the highway trust fund had revenues 
of $1.482 billion and expenditures of $966 million. The general fund 
was able to borrow the surplus funds from the trust fund making it 
unnecessary to seck funds from outside sources. In fiscal 1958 trust 
fund income rose to $2.1 billion and expenditures rose to $1.6 billion. 
At the close of fiscal 1958 the trust fund balance was $1.048 billion 
most of which was loaned to the general fund. In fiscal 1959, ended 
June 30, 1959, trust fund income was $2.185 billion while expenditures 
increased to $2.709. This cut into the surplus accumulated in the 
first 2 years and left the fund with a balance of only $524 million. 

It is now anticipated that expenditures in fiscal 1960, the current 
year, will exceed income by about $1 billion wiping out the balance 
and creating a deficit of about $500 million by the close of fiscal 1960. 
Thus, after about 3% years of surpluses, which were loaned to the 
general fund, the trust fund will need additional money. 

The proposal to raise this needed money by increasing taxes on high- 
way users or to reduce the highway program to a level which can be 
supported by the revenues from those taxes now dedicated to the high- 
way program, also overlooks the fact that there are other beneficiaries 
of good highways who are not contributing one cent to the cost of these 
highways. In its Third Progress Report of the Highway Cost Alloca- 
tion. Study, submitted to Congress on March 2 of this year pursuant 
to section 210 of the Highway Revenue Act of 1956 the U.S. Depart- 
ment of Commerce stated: 


There exists a formidable array of direct and indirect bene- 
fits resulting from Federal-aid highway improvement, in 
addition to benefits resulting from the actual use of such high- 
ways. Recent studies of the economic impact of highway 
improvement shed considerable light on the identify of the 
nonvehicular beneficiary groups and on the magnitude and 
nature of the benefits accruing to these groups. Regardless 
of the label affixed to these kinds of benefits—whether they 
be identified as an extension of vehicular benefits, trans- 
ferred benefits, or nonvehicular benefits—what seems signifi- 
cant is that there are real and extensive beneficiary groups 
other than highway users as such, that reap the advantages 
(and perhaps shoulder the shortcomings to a limited extent 
in pees instances) of highway improvement; and that the 
total magnitude of these benefits is great. 
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In view of the foregoing it is obvious that under the proposed in- 
creases in the fuel taxes the Nation’s highway users are being called 
upon not only to pay the entire cost of the Federal highway program 
but to provide a probable surplus for the general budget as well. 


Ep EpMoNDSON. 
Haroup T. JOHNSON. 
Denver D. Harais. 
Cuarutes H. Brown. 
FRANK SMITH. 
Gracie Prost. 
Frank M. CLARK. 
Joun A. BLATNIK. 
JoHN J. McFat.t. 

T. A. THompson. 


SUPPLEMENTAL VIEWS OF MR. MACK OF WASHINGTON, MR, 
CRAMER, MR. BALDWIN, MR. SCHWENGEL, MR. BROOMFIELD, 
MR. MUMMA, AND MR. McFALL WITH RESPECT TO SECTION 104 
OF H.R. 8678 RELATIVE TO REIMBURSEMENT FOR TOLL ROADS 
AND FREEWAYS 


The undersigned, after fully considering all the matters presented 
before the Committee on Public Works during hearings held by this 
and preceding sessions of the Congress, and other material and infor- 
mation available to the committee, are of the belief that reimburse- 
ment to the States for certain free and toll roads incorporated in the 
National System of Interstate and Defense Highways should be left 
to the determination of future sessions of Congress without any limit- 
ing provisions in H.R. 8678. It is well established that no Congress 
may encroach upon the authority of any succeeding Congress. 

Under these circumstances it does not appear to be advisable to 
include section 104 in H.R. 8678. 

The words ‘‘in money or in mileage” in the section 104 amendment 
appears to be an undesirable limitation upon future Congresses with 
respect to reimbursement. Future Congresses should be entirely 
free to determine whether or not a program should be initiated for 
the reimbursement to each State for every portion of a toll or free 
highway, bridge or tunnel within such State as is included in the 
Interstate System. The time and terms of any reimbursement pro- 
os should remain an open question until the Congress reaches its 

al determination with respect to all phases of the problem. 

The overall financial situation with respect to our Interstate High- 
way System is such that the question of reimbursement should be 
deferred until such time as the current financial problems have been 
solved. Any program of reimbursement cannot be equitable devel- 
oped during periods when the entire program is in financial jeopardy. 

The proposed reimbursement program is estimated by the Bureau 
of Public Roads to cost in excess of $4.3 billion. 

Our opposition to section 104 is based upon the conviction that it 
would be extremely unwise and adverse to attempt to make any re- 
imbursement until the Interstate System program completion is as- 
sured. This appears to be several years in the future and Congress 
should always have a free hand to act in the light of conditions includ- 
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ing construction progress existing at the time reimbursement is 
finalized. 
Russevt V. Mack. 
Wituram C. CRAMER. 
Joun F. Bautpwin. 
Frep ScHWENGEL. 
Wiiuram S. Broomrie.p. 
Watrer M. Mumma. 
Joun J. McFatt. 


FURTHER SUPPLEMENTAL VIEWS OF MR. BROOMFIELD 


Adequate highways are more than a matter of dollars and cents and 
high finance to our Nation and its people. They are a matter of life 
and death. 

Between now and 1975, more Americans will lose their lives to 
traffic accidents than the combined deaths suffered by our troops in 
battle in the Civil War, the Spanish-American War, World War I, 
World War II, and Korea. This is not a situation which we anticipate 
with anything less than foreboding. 

We are justly proud of the vast amount of new construction which 
has taken place on our 41,000-mile Interstate Highway System. It 
holds out such great hope for chopping this grim death toll 
considerably. 

We are ee proud of the effective action which Congress proposes to 
take in its consideration of H.R. 8678, which will permit us to continue 
construction of this new system of highways that will speed our 
travelers to their destinations in every corner of our Nation with 
greater safety, convenience, and speed in auto travel than they have 
ever experienced before. 

But we are faced with a provision in this bill, tacked on at the last 
minute, which will slow down this vital highway construction by 
eventually diverting some $4.2 billion in funds from the highway 
trust fund into unprofitable avenues and dead end streets far removed 
from the ultimate purpose of the Highway Act of 1956. 

This amendment was proposed for the benefit of a few States which 
are not satisfied with a mere 90-percent payment by the Federal 
Government. They want more. We are asked to establish a policy 
of reimbursing toll road States for roads which have already been 
constructed and bridges which have already been built. 

We are asked to set this precedent at a time when we don’t know 
where our next dollar is coming from for new expressway construction, 
when we are faced next month with no uncommitted funds whatsoever 
left in our highway trust fund. 

We are asked to ignore our national picture, our national planning 
of new highways to best serve our publ:c interests. 

In essence, we are asked to trade death for dollars. We are sup- 

sed to divert badly needed highway construction funds for the 

nterstate Highway System to satisfy bondholders on toll road 
systems who fear that traffic on these roads will not pay them enough 
money. That is what establishment of this policy contained in H.R. 
8678 would accomplish by amending section 114 of the Federal-Aid 
Highway Act of 1956. 
very available cent of Federal funds should be put directly into 
new highway construction. The saving in lives, not even counting 
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property, is well worth the investment. We should stick to our origi- 
nal construction schedule as closely as possible. We should continue 
to build new highways where they are needed. ' 

Already, these new expressways are cutting our traffic death toll. 
The ratio of traffic fatalities per mile driven is 1 to 7 as compared to 
ordinary roads. This total is expected to rise to 10 to 1 when drivers 
become more familiar with the new methods of handling their cars 
which these new highways demand. 

One of our most prominent traffic engineers from one of our Nation’s 
largest cities told me that traffic deaths-on expressways are almost 
nonexistent in his community except where there is evidence that the 
driver was under the influence of liquor. . 

We are talking about life and death. We are talking about highways 
in the right places as soon as possible, as opposed to reimbursing States 
for road systems which have already been completed. We are talking 
about providing a pork barrel of public funds for a select few States at 
the expense of the other States in our Union. 

In my opinion, the amendment to section 114 is completely un- 
setentaide and has no place in this bill at this time. Once the Inter- 
state Highway System is completed, we will have plenty of opportunity 
to consider paying for those toll roads and icldees which are incor- 
porated into the Interstate Highway System. 

Every new mile added to the Interstate Highway System means 
lives saved in the future. That is our primary consideration, not that 
the Federal Government bail out bondholders who would stand to 
make millions if this policy in section 114 should be carried out by 
Congress and become a matter of law. 

Wuu1aMm S. BroomriE.p. 


EXPLANATION OF TITLE I or THE BriLL By SECTIONS 


An explanation of title I of the bill by sections, as amended by the 
Committee on Public Works, is as follows: 


Section 101. Short title for bill 


This section provides that the bill may be cited as the ‘“‘Federal-Aid 
Highway Act of 1959.” 


‘ Section 102. Decrease in authorization of appropriations for Interstate 
System for fiscal year 1961 

Section 102 amends section 108(b) of the Federal-Aid Highway Act 
of 1956, as amended by section 7 of the Federal-Aid Highway Act of 
1958, by decreasing the amount authorized for the Interstate System 
for fiscal year 1961 from $2.5 billion to $2 billion. The Committee 
on Public Works feels that it is necessary to reduce this authorization 
for the fiscal year 1961 by $500 million because, based upon the in- 
formation before it, the highway trust fund will not contain sufficient 
revenues to permit allocations for that fiscal year based upon a $2.5 
billion authorization. 


Section 103. Approval of estimate of cost of completing the Interstate 
System 

This section of the bill amends section 8 of the Federal-Aid Highway 

Act of 1958, as amended, by giving approval to the estimate of cost 
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of completing the Interstate System, transmitted to Congress in com- 
pliance with section 108(d) of the Federal-Aid Highway Act of 1956, 
are am as House Document 300, 85th Congress, 2d session, as the 

asis for making during the calendar year 1960 the apportionment to: 
the States of the funds authorized for the Interstate System for the 
fiscal year 1962. 

Appointments of Federal-aid funds for the construction of - the 
Federal-aid primary and secondary systems and extensions of those 
systems within urban areas (the so-called A-~B—C funds) are made 
pursuant to a formula based upon factors of area, population, and 
post road mileage of each State. Apportionment of Federal funds 
authorized for the Interstate System, however, is based upon the 
estimated cost of completing the Interstate System, with the objective 
of bringing the Interstate Seaton to simultaneous completion in all 
of the States. The estimate of cost of completing the Interstate 
System is prepared by the Secretary of Commerce in cooperation 
with the State highway departments and submitted to the Congress 
pursuant to the provisions of section 108(d) of the Federal-Aid High- 
way Act of 1956 (now codified as 23 U.S.C. 104(b) (5)). 

Pursuant to the provisions of this statute, the first estimate of the 
cost of completing the Interstate System was submitted to the Con- 
gress on January 7, 1958. The law provides that these estimates, 
when approved by the Congress, shall be used as the basis for makin 
apportionments of interstate funds for the fiscal years 1960, 1961, onl 
1962. Apportionments for subsequent fiscal years will be based upon 
subsequent estimates to be submitted by the Secretary of Commerce 
in 1961, 1966, 1967, and 1968. 

Section 8 of the Federal Aid Highway Act of 1958, as amended vy 
Public Law 85-899, approved the estimate of cost of completing the 
Interstate System as the basis for making the apportionment of funds 
authorized for the Interstate System for the fiscal years ending June 
30, 1960, and June 30, 1961. The new estimate of the cost of com- 
pleting the Interstate System to be submitted to the Congress in 
January 1961 for use as the basis for apportioning funds for the Inter- 
state System for fiscal years 1963, 1964, 1965, and 1966 will not be 
available in time to serve as a basis for apportionment during the 
calendar year 1960 of' 1962 fiscal year funds. The estimate which 
was submitted to the Congress in 1958, therefore, should be approved 
in order to permit the apportionment of Interstate System funds for 
fiscal year 1962. 

Section 104. Policy with respect to reimbursement for certain highways 

Section 104 of the bill amends section 114 of the Federal-Aid High- 
way Act of 1956 to declare the intent and policy of the Congress to 
equitably reimburse each State in money or in mileage for portions 
of toll or free highways, bridges or tunnels on the Interstate System, 
which were completed subsequent to August 2, 1947, or which have 
been placed under construction by contract awarded not later than 
June 30, 1957. 

This matter has been under consideration by the Congress for several 
years and has been the subject of extensive study by the Department 
of Commerce pursuant to the requirements of section 114 of the 
Federal-Aid Highway Act of 1956 and Public Law 845 of the 85th 
Congress. 
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After due consideration of the many elements involved m any 
proposal for reimbursement to the States for these highways, the 
committee feels that it should now be declared the policy of Congress 
-that reimbursement be made to States which have constructed por- 
tions of highways on the Interstate System as toll or free roads financed 
entirely with State funds or at a rate of Federal participation less than 
that authorized for such projects by the Federal-Aid Highway Act 
of 1956. 

While, under this provision, Congress establishes the policy that 
equitable reimbursement will be made at some time in the future, it is 
clear that it would not be financially feasible to accomplish that pur- 
pose at the present time. When it is appropriate, the Congress can 
provide for an adequate and practical method of carrying out the 
intent and policy being set by this section. 


TITLE II—INTERNAL REVENUE CODE AND HIGHWAY 
TRUST FUND AMENDMENTS 


The Committee on Public Works has received the following letter 
from the Committee on Ways and Means: 


ComMITTEE ON Ways AND MEANS, 
Houser .or REPRESENTATIVES, 
Washington, D.C., September 1, 1959. 
Hon. Cuartes A. Bucktey, 
Chairman, Committee on Public Works, 
L.S. House of Representatives. 


My Dear Mr. CuarrMan: In accordance with the agreement which 
has been worked out between the Committee on Ways and Means 
and the Committee on Public Works, I am enclosing the material rela- 
tive to title Il of H.R. 8678, for inclusion in the committee report 
which your committee will make on that bill to the House of Repre- 
sentatives. 

As you know, since the financing provisions of title II are withia 
the jurisdiction of the Committee on Ways and Means, it was agreed 
that our committee would make the policy decisions on these provi- 
sions and draft language carrying out these decisions. This language 
is embodied in title Il of H.R. 8678. The attached material consti- 
tutes the report of the Committee on Ways and Means on Title II, 
as well as the separate, supplemental, and minority views with regard 
to this title. 

With kind personal regards, I am 

Sincerely yours, 
Wixsor D. Miuus, Chairman. 


The explanation furnished to the Committee on Public Works by 
the Committee on Ways and Means is set forth below. 


A. GENERAL STATEMENT 


Title II is designed primarily to provide additional revenue for the 
Federal-aid highway program which is financed through the highway 
trust fund. Without legislation providing further funds for this pro- 
gram it is estimated that there would be a deficit in the trust fund by 
the end of the fiscal year 1960 of $490 million, assuming provision is 
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made for the payment of apportionments already made. At the end 
of the fiscal year 1961 an accumulated deficit of $980 million is in 
prospect even if no further apportionments are made, and if the ap- 
portionments now authorized are made, it is estimated that there 
would be an accumulated deficit of $1,305 million in the fund in that 
year. 

To meet this immediate problem this title provides for— 

1. The imposition of an additional 1 cent tax on gasoline, 
diesel fuel, and special motor fuels for the 22-month period 
beginning September 1, 1959, and ending June 30, 1961. For this 
period this generally will raise gasoline and related fuel taxes to 4 
cents a gallon. 

2. The allocation to the highway trust fund of 5 percentage 
points of the manufacturers’ excise tax on passenger cars, etc., 
and of 5 percentage points of the tax on auto parts and acces- 
sories. This allocation is to be made for the 3-year period 
beginning on July 1, 1961, and ending on June 30, 1964. 

The gasoline and related fuel taxes are expected to increase revenues 
of the highway trust fund by $383 million in the fiscal year 1960, by 
$577 million in the fiscal year 1961, and by $75 million in the fiscal 
year 1962, or result in an increase in highway trust fund revenues of 
$1.035 billion. The passenger car and auto parts taxes are expected 
to increase revenues of the highway trust fund by $802 million in the 
fiscal year 1962, by $831 million in the fiscal year 1963, and by $854 
million in the fiscal year 1964. This will result in an increase in the 
highway trust fund revenues during this 3-year period of $2.487 billion. 
This, together with the additional gasoline and related fuel taxes 
added by this bill will result in additional revenues for the highway 
trust fund during the 5 fiscal years immediately ahead of $3.522 billion. 

This additional revenue, combined with the present revenues of 
this fund, the Committee on Ways and Means has been informed, will 
make it possible to provide for apportionments for the Interstate 
System of $1.8 billion for the fiscal year 1961 and $2 billion for the 
fiscal year 1962. This is in addition to the $2.5 billion of apportion- 
ments already made for the fiscal year 1960. These apportionments 
can be made without any further suspension of the limitation on the 
trust fund, the so-called Byrd amendment, which limits apportion- 
ments, with respect to the Interstate System, to the anticipated 
amount in the fund at the time the apportionments are expected to 
be translated into trust fund expenditures. Thus, there is expected 
to be no deficit in the highway trust fund, with these additional 
revenues, for 1961 or any subsequent year through the fiscal year 
1964. A small deficit of approximately $107 million, which it is antici- 

ated will exist at the close of the fiscal year 1960, can be provided 
for by administratively controlling year-end payments. In addition, 
a temporary deficit during the fiscal year 1960 of about $300 million 
must be provided for by temporary borrowing from the general fund. 
However, this can be feeid to the general fund from trust fund 
receipts before the end of the fiscal year 1960 except for the $107 million 
referred to above. Temporary borrowing will also be necessary dur- 
ing the fiscal years 1961 and 1962, but this will not result in any year- 
end deficits which are the figures used in determining the apportion- 
ments which can be made under the Byrd amendment. 
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The additional revenffes provided by title II will continue the 
highway trust fund on an independently financed basis and will 
mean that the highway program will have no effect on the general 
Government budget in the fiscal years 1960 or 1961. Even in the 
3 following years it need have little effect upon the general budget 
since only 7 of the present 10 percentage points of the manufacturers’ 
tax on passenger automobiles now in effect are allocated to the 
general fund for the fiscal years 1962 through 1964 and in the case of 
the tax on auto parts and accessories only 5 of the 8 percentage points 
now in effect are allocated to the general fund for these years. 

The bill also makes a change relating to the time of the imposition 
of the gasoline tax. Presently, this tax is payable by the producer or 
importer at the time he makes his sale. Thus, in the case of the 
integrated company no tax is collected until after the time of the 
sale to the service station or to the ultimate consumer. Where sales 
are made to independent wholesalers, however, the tax is presently 
collected at the time of that sale. This bill permits the wholesale 
distributor to purchase gasoline tax free and then pay the tax at the 
time of his sale. This is accomplished by treating the wholesale 
distributors of gasoline as “producers” for purposes of this tax. 
This change is to be effective on January 1, 1960. 


B. REASONS FOR THE HIGHWAY FINANCING PROVIDED BY THE 
BILL 


In 1956 the Congress enacted a greatly expended program of Fed- 
eral aid for interstate highways. At that time Congress decided that 
this Interstate System, as well as the other Federal-aid highway pro- 

ams (usually referred to as the ABC program) should be separately 

nanced through a special highway trust fund in order to maintain 
these programs on an independent basis. Such a highway trust fund 
was established for the 16-year period from June 30, 1956, to July 1, 
1972. Into this trust fund are deposited certain highway-user excise 
taxes, namely, all of the taxes on gasoline, diesel fuel, special motor 
fuel, tread rubber, tires of the type used on highway vehicles (taxed 
at 8 cents per pound), other tires (taxed at 5 cents per pound), and 
inner tubes and on the use of highway vehicles weighing over 26,000 
pounds. In addition, half of the 10-percent manufacturers’ tax on 
trucks, buses, and trailers goes into the fund. From these receipts 
the expenditures required by both the Interstate System, estimated 
at $25 billion for the Federal Government’s share in 1956, and the 
ABC (primary, secondary, and urban) highway programs are financed. 

A special subsection (section 209(g)) in the fi hway Revenue Act 
of 1956, frequently referred to as the Byrd amendment, was designed 
to give assurance that on a year-by-year basis no deficit would develop 
in the highway trust fund. This result was to be obtained by requir- 
ing that before apportionments of Federal-aid highway funds can be 
made to the States for the Interstate System, estimates must be 
made of the revenues which are expected to be in the fund at the 
time. the expenditures arising from the apportionments occur. ‘Then, 
to the extent that these estimates show that there would be any 
deficiency in the fund, the Secretary of Commerce is required to 
reduce the apportionments to the States. 

At the time of the adoption of the new Federal-aid highway program 
in 1956 it was anticipated that the trust fund would be olf fitiahcing 
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over the entire 16-year period although it Was anticipated that there 
would be reductions in apportionments in the early year of the pro- 
gram to be made up in the latter years. A number of events have 
eccurred, however, since that time which have altered these expecta- 
tions. Some of these are of a short-run character and have an immedi- 
ate effect on the highway trust fund, while others are expected to 
have more of a long-term impact. Title II of this bill is intended to 
meet only the former, as the Congress will have opportunity to deal 
with the latter following the receipt of a highway-user cost allocation 
study report from the Bureau of Public Roads in January 1961. 

Short-term financing problems.—The immediate problem confronting 
the highway trust fund in large measure arises from the action taken 
by Congress last year in Public Law 85-381 (72 Stat. 89; approved Apr. 
16, 1958). Under the action in 1958, Congress increased by $1.6 billion 
the immediate drain on funds in the highway trust fund. This re- 
sulted both from the suspension for the fiscal years 1959 and 1960 of 
the Byrd amendment limiting apportionments and from specific 
directions to increase apportionments for these 2 years. The effect 
was to increase apportionments for the Interstate System by $200 
million for the fiscal year 1959 and by $900 million for the fiscal year 
1960. As an antirecession measure, this act also directed that $400 
million additional be apportioned under the ABC program and for 
$115 million in loans to be made available under this program, of 
which $103 million has actually been obligated. The act provided 
that this $400 million of apportionments and the loans under the 
ABC program, since they were antirecession measures, were to be 
placed under construction by December 1, 1958, for completion by 
December 1, 1959. All of these funds were contracted by the States. 

As a result of these actions taken in 1958, the highway trust fund 
at the end of the fiscal year 1960, if no further revenues are provided, 
would have a deficit of- $490 million assuming the Federal Govern- 
ment provides funds for payment of existing apportionments. By 
the end of the fiscal year 1961 this deficit in the highway trust fund 
would have increased to $1.305 billion, if the apportionments as aithor- 
ized were made without giving account to the limitation provided by 
the Byrd amendment. 

Long-term financing problems.—The problem is not limited, however, 
to the short run. Testimony of the Federal Highway Administrator 
before the Committee on Ways and Means indicated that the Federal 
share of the estimated cost of completing a 40,000-mile Interstate 
System has risen from the $25 billion estimated in 1955 to a current 
estimate of $36 billion. 

The Federal Highway Administrator in his testimony before the 
Committee on Ways and Mesens pointed out that the 1955 estimate 
was of necessity a preliminary estimate because of the limited time 
available to prepare one prior to consideration of the 1955-56 legisla- 
tion, and that as a result much of the estimate was based on prelimi- 
nary data. He also stated that there were several other reasons ac- 
counting for the increased costs and presented a table, shown below as 
table 1, which presents an analysis of this increase in cost. He stated 
that an increase of $1.3 billion was attributable to the development of 
more recent traffic data and information showing the need for more 
traffic lanes, which in turn affected the cost of the road base, shoulders, 
and other roadway features. Another increase of $3.8 billion was at- 
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tributable to the local needs of small cities and communities which re- 
quired changes in the location of the highways in some cases and in- 
creases in the number of interchanges. Other items not included 
in the 1955 estimate, such as utility relocations, provision for uniform 
signs on the Interstate System, and lighting under certain conditions, 
resulted in a further increase in cost of $800 million. According to the 
testimony of the Federal Highway Administrator, still another $4.1 
billion of the increase can be traced to the 12-percent rise in highway 
construction costs between mid-1954 and the last half of 1956. Of 
this total of $10 billion, $8.9 billion represents the Federal Govern- 
ment’s share of the cost increases for the highways planned in the 
1956 legislation. However, the actual measured miles between the 
cities and border points used as the basis for the 1955-56 estimate 
were found to be 38,548 miles as compared to the figure of 40,000 
miles which was authorized in the 1956 legislation, leaving 1,452 
miles of the 40,000 undesignated. In 1957 the Department of Com- 
merce designated 1,102 miles out of this 1,452 miles to specific roads, 
reserving the remaining 350 miles to be certain that the 40,000- 
mile limitation was not exceeded during actual construction. The 
estimated cost of the 1,102 miles already designated, and the 350 miles 
now held in reserve is $1.6 billion, representing a charge against Fed- 
eral funds of $1.5 billion. In addition, an item of $700 million has 
been included to cover contingencies. Thus it was indicated that the 
rise of the Federal Government’s share of the cost of the program from 
$25 billion to $36 billion for a 40,000-mile Interstate System can be 
accounted for by the $8.9 billion of costs attributable to the roads 
designated in 1956, to the $1.5 billion for the additional mileage, and to 
the $600 million for contingencies. 

The Committee on Ways and Means is deeply concerned with these 
rising costs and believes that they require careful review over the next 
few years. 


TABLE 1.—196565 estimate of cost; amounts the 1955 estimate was insufficient to cover 
the conditions estimated in 1957; the resultant 1958 estimate; and additional 
amounts to complete a 40,000-mile Interstate System 


{In billions] 





Estimated costs 
Item Total 
Federal share| State share 
PEE, casnsnnchtustonaécnnaaeadeecnnasenpeedeunenante $27.6 $25.0 $2.6 
§ percent increase due traffic. .................-...--......---- 1.3 1,2 | 0.1 
15 percent increase due local needs. ...............--.-.-.-..-- 3.8 3.4 0.4 
3 percent increase due utilities and miscellaneous.............. 0.8 0.7 0.1 
12 percent increase due price increase.......... scihinanneaspriadapsinlalil 4.1 3.6 0.5 
Se hintititnntitnitnan nuns enemnbuatmeniels 10.0 8.9 | 11 
OED catia Gta), 5.5 scqnayunsiocnnnedevcnseecertn 37.6 33.9 3.7 
Increase due 1,452 miles added routes.....................-..- 1.6 1.5 0.1 
Carryover and contingency..............---.------------0---- 0.7 0.6 0.1 
Total to complete a 40,000-mile system.................. 30.9 | 36.0 3.9 





General conclusions of the committee.—As indicated by the informa- 
tion set forth above, there are two aspects to the financial problem 
of the highway trust fund. First there is the problem of the prospect 
of a deficit of $490 million for the fiscal year 1960 based upon appor- 
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tionments already made, together with the likelihood that the deficit 
will go to $1.305 billion by the end of the fiscal year 1961 if planned 
apportionments for that year are to be met (or $980 million if no addi- 
tional apportionments are to be made in that year). Second, there 
is the long-run problem of how to finance a $36 billion Federal inter- 
state meray program instead of the $25-billion program initially 
contemplated. 

After careful consideration, the Committee on Ways and Means 
concluded that it would be necessary to concentrate its major effort 
at this time on a solution of the short-run problem, postponing further 
consideration of the long-run problem until after there is an op- 
portunity for Congress to consider the report on the highway cost 
allocation study to be submitted to Congress on January 3, 1961. 
The purpose of this study is to determine what taxes should be im- 
soeart by the United States, and in what amounts, in order to insure, 
insofar as practical, an equitable distribution of the tax burden among 
the various classes of persons using the Federal-aid highways or other- 
wise deriving benefits from these highways. The additional revenues 
of $3.5 billion which this bill provides for the highway trust fund 
relates to the immediate financial problem. 

Specific revenue measures provided.—To meet the short-term prob- 
lem, title II of this bill provides for a temporary 1-cent increase in 
the gasoline, diesel fuel, and special motor fuels taxes for the remainder 
of this year and next year. Then for the 3-year period which follows 
it provides for an allocation to the trust fund of 5 percentage points 
of the taxes on passenger cars and auto parts and accessories. The 
Committee on Ways and Means, after extended deliberations on this 
aspect of the problem decided that for this year and next it was 
necessary to provide new revenues to meet the highway trust fund 
deficit since a diversion of revenues from the general fund could well 
lead to unbalanced budgets in this period. The fiscal years 1962, 
1963, and 1964 are sufficiently far in advance, however, so that there 
should be ample time to review the effect of the allocation to the 
trust fund of the passenger car and auto parts and accessories taxes 
in formulating the budgets for those years, as well as adequate oppor- 
tunities to reconsider the methods of financing the highway trust fund 
for those years. 

For those years the applicable manufacturers’ excise tax rate under 
existing law for passenger cars is 7 percent for the fiscal year 1961 and 
subsequent years instead of the 10 percent applicable this year, and 
for auto parts and accessories is 5 percent instead of 8 percent. [If it 
should be decided to continue present rates, revenues presently al- 
locable to the general fund for those years could be maintained except 
for the diversion in revenues represented by the difference between 
the 5 percent and 7 percent in the case of the passenger car tax and 
the difference between the 3 percent and 5 percent on auto parts. 

The increase of 1 cent in the gasoline tax will leave an anticipated 
deficit for the fiscal year 1960 which can be met only by postponing 
yearend payments. With the 1-cent increase in the gasoline tax, the 
funds in the trust fund are expected to be large enough to provide for 
apportionments to the States for the fiscal year 1961 of about $1.8 
billion, rather than the $2.5 billion presently authorized. 
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In view of the uncertainties as to the types of taxes which should be 
imposed in arriving at an appropriate distribution of the burden of 
paying for the highway program, the Committee on Ways and Means 

elieved it was inappropriate to attempt any solution at this time to 
the long-run financing problem. This also was a factor in the com- 
mittee’s decision to impose the additional gasoline tax only for the re- 
mainder of this year and next, rather than depending on this revenue 
source for the entire 5-year period for which additional funds are 
provided for the trust fund. This seemed especially appropriate 
since it is the passenger car and auto parts and accessories taxes which 
are allocated to the fund in the latter 3-year period. 


C. GENERAL EXPLANATION OF THE HIGHWAY FINANCING 
PROVIDED BY THE BILL 


Title II of this bill increases the taxes on gasoline, diesel fuel, and 
special motor fuel from 3 cents a galion in the case of highway use to 
4 cents a gallon. This 1-cent increase is a temporary tax applying 
only for the period from September 1, 1959, to June 30, 1961. Pro- 
vision is also made for a 1-cent floor stock tax for gasoline held on 
September 1, 1959, by dealers. Appropriate changes are also made in 
the credit and refund provisions in order to give assurance that the 
additional tax will not apply in the case of gasoline used for certain 
nonhighway purposes or by local transit systems, and also will not 
apply in the case of gasoline used on the farm for farming purposes. 

able 2 shows that $383 million is expected to be derived from these 
motor fuel taxes in the 10 months these motor fuel taxes will be effec- 
tive in the fiscal year 1960, and that $577 million is expected to be 
derived from these taxes in the full 12 months in which they are to be 
effective in the fiscal year 1961. These amounts expected to be re- 
ceived over the 2-year period from this revenue source plus $75 million 
expected in the next year are expected to increase the total revenue 
raised in this manner to $1.035 billion. 
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For the fiscal years 1962, 1963, and 1964 the bill provides that 5 
percentage points of the manufacturers tax on. passenger cars, etc., 
and 5 percentage points of the manufacturers excise tax on automotive 

arts and accessories are to be allocated to the highway trust fund. 
The rates presently applicable in the case of these taxes are 10 percent 
in the case of passenger cars, etc., and 8 percent in the case of auto- 
motive parts and accessories but these rates are scheduled as of 
June 30, 1960, to be reduced to 7 percent and 5 percent, respectively. 
As is indicated by table 2, the tax on passenger cars is expected to 
increase the highway trust fund revenues from $690 million to $735 
million in each of the 3 years in which it is applicable, or result in an 
overall increase for the 3-year period of $2.14 billion. The portion 
of the tax on automotive parts and accessories allocated to the trust 
fund is expected to increase trust fund revenues by from $112 million 
to $119 million in each of the 3 years involved or in total result in an 
increase of $347 million in highway trust fund revenues. The com- 
bined effect of these two additional revenue sources for the highway 
trust funds is an overall revenue increase for the fund of $2.487 
billion. Together with the $1.035 billion increase resulting from the 
higher motor fuel taxes, this is expected to result in an overall increase 
in highway trust fund revenues for the 5-year period involved of 
$3.522 billion. 

In addition to the new revenues provided by this bill for the 5- 
year period up to June 30, 1964, the highway trust fund revenues 
presently include a 3 cents-a-gallon tax applicable in the case of 

asoline (although certain refunds for 1 cent of this tax are available 
in the case of specified nonhighway and local transit use and 3-cents-a- 
gallon credits in the case of farm uses are provided), a 3-cent-a-gallon 
tax with respect to diesel fuel (subject to similar credits) and a 3- 
cent-a-gallon tax with respect to special motor fuels. All of these 
taxes are scheduled as of June 30, 1972, to revert to 1% cents a gallon 
at which time this revenue will go back to the general fund. 

Present revenue sources of the highway trust fund also include 
the 8 cents a pound tax on highway tires, the 5 cents a pound tax on 
other tires and the 9 cents a pound tax on inner tubes, as well as the 
3 cents a pound tax on tread rubber. In addition, half of the 10 
percent manufacturers’ tax on the sale of trucks, buses, trailers, etc., 
goes into the highway trust fund, as well as the entire $1.50 per 
thousand pound tax (per year) on highway vehicles weighing more 
than 26,000 pounds. As indicated in table 2, these present law taxes 
are expected to raise slightly more than $2.1 billion in revenue in 
1960 and gradually increase to a level of nearly $3 billion a year in 
1972. 

Tables 3 and 4 show the apportionments, expenditures, revenues, 
and highway trust fund balances from 1957 to 1972 with and without 
giving effect to the additional revenues provided by this bill. These 
tables, supplied by the Bureau of Public Roads, show that apportion- 
ments for the Interstate System under the bill can be $1.8 billion 
for the fiscal year 1961, $2 billion for 1962 and from $1.6 billion to 
$2 billion thereafter. This will enable the Interstate System to 
maintain an expenditure level at or near $2 billion through the fiscal 
year 1964. Failure to enact this title, on the other hand, would mean 
that no apportionments may be made under the [nterstate System 
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for 1961, and only $500 million for 1962. With these apportionments 
the expenditures for the Interstate System could be expected to drop to 
about $800 million in 1963. 


TaBLeE 3.—Estimated status of highway trust fund under proposed legislation 


(In millions of dollars] 









Apportionments Expenditures Revenues 
Fiscal year 
Primary, Primary, 
Interstate} second- |Interstate] second- | Present Tota 
ary, and ary, and | sources 
urban ! urban ! 
From before 1957-. _. 140 OT Tilt ial tne atid as tn alee in Maiemaee inn dail 
DUP SEA en ntnbabisnss 1, 175 832 208 758 1, 482 |__... 1, 482 
cn nnsetilh ahaleiienhicsinai 1, 700 859 675 836 S GEOs hon ote oee 2,044 
SEKE toadieniebetic cern 2, 200 1, 388 1, 501 1, 112 TE dine nohadinnth 2, 087 
ds, 9) ans. ncdsl 2, 500 910 2, 025 1, 110 2, 122 2, 505 
Bhs cithetidlostahanien 1, 800 883 1, 755 910 2, 195 2, 772 
GG ighbtibn tdetved 2, 000 BSA 2,000 897 2, 280 3, 157 
Gs clithantedikebeann 1, 600 935 2, 000 911 2, 332 3, 163 
_. 3h Sa 1, 600 935 2, 200 936 2, 392 3, 246 
BOO. opi csai SEs 1, 600 935 1, 575 936 2, 455 |. 2, 455 
1966... . . 1, 600 935 1, 600 936 2, 520 |. 2, 520 
RS et a 1, 800 935 1, 650 935 2, 586 |. 2, 586 
1, 800 935 1, 725 | 935 2, 657 2, 657 
1, 900 935 1,775 | 935 2, 728 2, 728 
2, 000 935 1, 875 | 935 | 2,790 |- 2, 799 
1, 986 935 1, 925 935 2, 873 2, 873 
oébbs bl -cudbgusse 935 2, 584 935 2 951 2, 961 
Ls ales cali dunaeaendietedn © tapneneuindendies gg re SP G cdadevcte 2,328 
27, 401 | 16, 071 27, 401 14, 952 38, 831 42, 353 








1 Includes over relief program, as well as special funds totaling $503 million apportioned for 1959, 
2 Receipts on tax liabilities accrued prior to July 1, 1972. 


TaBLE 4.—Estimated status of Highway Trust Fund under existing legislation 














{In millions of dollars] 
Apportionments Expenditures 
a a I Balance in 
Fiscal year Revenues the fund on 
Primary, Primary, June 30 
Interstate secondary, Interstate secondary, 
and urban ! and urban ! 
From before 1957- - 140 iin cinad seeding ts = Laireeen iedeanbenvededs Sete 
ching ncke gira So 1,175 832 208 758 1, 482 +516 
DR ndubdiiccitine dea 1, 700 859 675 836 2,044 +1, 049 
Stetina mnarnaitntedh 2, 200 1, 388 1, 501 1,112 2, 087 +523 
de adibiliiatnsts 2, 500 910 2, 025 1,110 2, 122 —490 
I eral asia 0 883 1,775 910 2, 195 —980 
SE nniscc tained = 500 884 1, 000 897 2, 280 —597 
Bash sbadcatined 1, 600 935 824 911 2, 332 0 
tea ctinaines 1, 600 935 1, 456 936 2, 392 0 
Se ES 1, 600 935 1, 400 936 2, 455 +119 
Ret 1, 600 935 1, 400 936 2, 520 +303 
Pteiadicnaaiblicnene 1, 800 935 1, 500 935 2, 586 +454 
a 1, 800 935 1, 725 935 2,657 +451 
tiem tidbits 1, 900 935 1,775 935 2, 728 +469 
Rado. othe. 2, 000 935 1, 875 935 2, 799 +458 
Dtiebiiiecooddunae 1, 764 935 1, 925 935 2, 873 +471 
cde Fansneneserncne 935 2, 487 935 2, 951 0 
RGR WTB 65 cd mdse edd diction peda shbnddodatd Pei ekbkeewtaleds 2328 0 
Det. ic... 23, 879 16, 071 23, 879 14, 952 ee i. 





1 Includes rend relief as well as special] funds, totaling $503,000,000 apportioned for 1959, 
3 Receipts on tax liabilities accrued prior to July 1, 1972. 


FEDERAL-AID HIGHWAY ACT OF 1959 23 


D.,PROVISION TREATING WHOLESALE DISTRIBUTORS AS PRO- 
DUCERS FOR PURPOSES OF THE GASOLINE TAX 


Under present law the Federal tax on gasoline is imposed on 
the producer or importer of the gasoline and is payable by him 
rey after, he makes the sale. This means that the refiner or ma- 
jor oil company on sales directly to a service station does not have 
to pay the tax until after its sale to the retailer, and in those cases 
where the oil company owns the service stations it does not have 
to pay the tax until after the gasoline is sold to the ultimate con- 
sumer. In the case of sales to a wholesale distributor or jobber, 
however, the tax must be paid at the time he makes his purchase. 

The effect of this treatment under present law is to require the 
independent wholesale distributors to buy their gasoline on a taxpaid 
basis and, therefore, also to carry their inventory on a taxpaid basis. 
On the other hand, the major oil companies which sell directly to the 
service station, or own their own service stations and sell directly to 
the consumer, need not pay any tax on their inventories. Testimony 

resented before a subcommittee of the Committee on Ways and 
ee in 1956 indicated that the average jobber had a permanent 
inventory of 50,000 gallons of gasoline which represents $2,000 (with 
the 4 cents Federal gasoline tax) he has tied up in his inventory—a 
— cost not borne by his larger integrated competitor. 

n addition, since the gasoline tax is based upon the volume of 
gasoline the wholesale distributor purchases, he not only pays tax on 
the volume of gasoline he resells but also on the gasoline he loses 
through evaporation and spillage. Testimony on this point has indi- 
cated that jobber losses due to evaporation and spillage amount to 
upward of 2 percent of the total volume handled. On the basis of 
1.2 million gallons of gasoline purchased annually by the average 
wholesale distributor, assuming 2 percent evaporation and spillage 
this means that with the 4-cent tax he will lose annually gasoline on 
which he has paid $960 in Federal taxes. This is an annual payment 
which his integrated competitor does not have to make, since he pays 
tax only on the gasoline he sells and not on his losses through evapo- 
ration and spillage. This is a discrimination which many States have 
recognized and removed by granting the wholesale distributors special 
evaporation and spillage allowances. 

To remove these discriminations this provision provides that a 
wholesale distributor is to be treated as a producer; that is, the whole- 
saler distributor will be able to buy gasoline on a tax-free basis and 
pay the tax at the time he makes his sale. 

ile it is recognized that this will increase somewhat the number 
of taxpayers for the gasoline tax, it is believed this is an administrative 
cost well worth paying in order to remove the discriminations against 
the independent gasoline wholesale distributors. Moreover, it is 
believed that this new group of taxpayers will present relatively few 
problems in obtaining taxpayment since for the most part they already 
are taxpayers for the State gasoline taxes. Moreover, many of them 
may also be Federal taxpayers for purposes of the taxes on diesel fuel 
and special motor fuels. In addition, the administrative problems in 
this respect should be eased by the fact that the wholesale distributor 
must comply with the registration and bonding requirements provided 
by the Internal Revenue Service with respect to the gasoline tax 
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nae he may be treated as a producer and buy gasoline on a tax-free 
asis. 

Under the provision, wholesale distributors who may qualify as 
producers are defined as persons, not otherwise qualifying as pro- 
ducers, who sell gasoline to producers, to retailers, or to users who 
purchase in bulk quantities for delivery into bulk storage tanks, if 
they also are registered and bonded for the gasoline tax. 

This provision is effective beginning on January 1, 1960. There- 
fore, wholesale distributors, who become registered and bonded, are 
to be treated as producers of (and thus taxpayers with respect to) 
gasoline sold by them beginning on that date or any later date on 
which they become registered and bonded. However, they will be 
able to claim credit for gasoline previously purchased on which they 
have already paid tax. 

It is estimated that this provision, based on a 4 cents per gallon 
gasoline tax, will result in an annual revenue loss of from about $3 
million to $11 million based on estimated 1960 levels of income. In 
addition, there also will be a revenue loss, estimated at $33 million, 
in the initial year of operation due to the shifting forward of the tax 
payment to the time the wholesale distributor makes his sale. 


E. TECHNICAL EXPLANATION OF TITLE II, INTERNAL REVENUE 
CODE, AND HIGHWAY TRUST FUND AMENDMENTS 


Section 201. Temporary Increase IN Motor Fue. Taxzs, Erc. 


Increase in tax on gasoline 

Subsection (a) of section 201 amends section 4081 of the 1954 code 
with respect to the present 3 cents a gallon excise tax sold by pro- 
ducers or importers. For the pence from September 1, 1959, to June 
30, 1961, inclusive, the rate of tax is increased to 4 cents per gallon, 
in lieu of the present 3 cents a gallon rate. 


Increase in diesel fuel and special motor fuel taxes 


Subsection (b) of section 201 amends section 4041 of the 1954 code 
to increase the present retail and use taxes on diesel fuel and on spe- 
cial motor fuel from 3 cents a gallon to 4 cents a gallon for the period 
from September 1, 1959, to June 30, 1961, inclusive. Correspondin 
changes are also made in the application of subsections (a) and (b) o 
section 4041 of the code, so that in those cases where the tax under 

aragraph (2) of those subsections is 1 cent a gallon, the tax would 
be increased to 2 cents a gallons for the same period. 


1969 floor stocks tax on gasoline 

Section 201(c)(1) adds a new paragraph (5) to section 4226(a) of the 
code to impose a floor stocks tax of 1 cent per gallon on gasoline held on 
September 1, 1959, by a dealer for sale. The new tax is the difference 
between the present tax (3 cents a gallon) and the tax imposed under 
this bill (4 cents a gallon). The floor stocks tax on gasoline will not 
apply to retail stocks of gasoline held at the place where intended to 
be sold at retail nor to gasoline held for sale by a producer or importer 
of gasoline. Under section 201(c)(2), a new clause is added to section 
4226(d) of the code which provides, in effect, that the floor stocks tax 
imposed by section 4226(a)(5) of the code shall be paid at such time 
after November 30, 1959, as may be prescribed by the Secretary of the 
Treasury or his delegate. 
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Section 201(c)(3) is a technical conforming amendment to conform 
a cross reference to a change made by section 201(c) (4). 


1961 floor stocks refund on gasoline 


Section 201(c)(4) amends section 6412(a) of the 1954 code by re- 
numbering paragraph (3) thereof as paragraph (4) and inserting a new 
paragraph (3) which relates to a floor conan refund with respect to 
gasoline held on July 1, 1961. New paragraph (3) of section 6412(a) 
provides for a floor stock refund, without interest, with respect to 
gasoline held by a dealer on July 1, 1961, and intended for sale at the 
time the gasoline tax is reduced from 4 cents a gallon to 3 cents a 

allon (i.e., July 1, 1961) and will be in an amount equal to the difference 

etween the tax paid by the producer or importer and the amount of 
tax made applicable to gasoline on July 1, 1961 (the tax reduction 
date). 

The uniform procedure provided in section 6412(a) for filing claims 
for floor-stocks refund or credit is continued with respect to the 
floor stocks refunds mentioned above. Thus, the producer or im- 
porter who paid the tax must file a claim for floor-stocks refunds or 
credit on or before November 10, 1961, based on a request submitted 
to him before October 1, 1961, by the dealer who held the floor stocks 
of gasoline in respect of which refund or credit is claimed. Refund or 
credit will not be allowed unless within the time fixed for filing the 
claim (i.e., on or before November 10, 1961), reimbursement has been 
made to the dealer by the producer or importer or the written consent 
of the dealer to the allowance of the credit or refund has been ob- 
tained by the producer or importer. The new paragraph (3) also 
provides than no credit or refund shall be allowable with respect to 
gasoline in retail stocks held at the place where intended to be sold 
at retail nor with respect to gasoline held for sale by a producer 
(within the meaning of sec. 4081 of the 1954 code, as amended by the 
bill) or importer of gasoline. 


Conforming changes in credit and refund provisions of 1954 code 

Subsection (d) of section 201 makes certain changes in the credit 
and refund provisions of sections 6416(b)(2) and 6421 (a) and (b)(1)(A) 
of the 1954 code to reflect the increased rates in amount permitted as 
refunds or credits. Thus under section 6416(b)(2) (H), (1) and (J) 
(relating to diesel fuel and special motor fuels used for certain non- 
highway purposes or by local transit systems) if a tax of 4 cents a 
on had been paid with respect to the diesel fuel or special motor 
uel which had been used in the manners described therein, the refund 
would be computed at a rate of 2 cents a gallon rather than 1 cent a 
gallon. Similarly, the refund under section 6421(a) is increased to 2 
cents a gallon where tax with respect to the gasoline used as provided 
therein was paid at the rate of 4 cents a gallon. A similar adjustment 
is made to the maximum refund available under section 6421(b)(1) 
(relating to gasoline used for certain nonhighway purposes or by local 
transit systems.) 


Collection of gasoline tax at wholesale distributor level 

Subsection (e) of section 201 amends section 4082 of the 1954 
code to make certain ‘wholesale distributors” statutory producers. 
Specifically the definition of producer in the first sentence of section 
4082(a) is amended by adding thereto wholesale distributors. A 
new subsection (d) is added to section 4082 to define wholesale 
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distributor as any person who sells gasoline to producers, to retailers, 
or to users who purchase in bulk quantities for delivery into bulk 
storage tanks, and who is registered and bonded with regard to the 
tax imposed on gasoline. The ‘dealer who sells exclusively to pro- 
ducers” specifically included in the definition of producer under 
existing law has been excluded from the definition of producer because 
of the scope of the definition of ‘‘wholesale distributor.”’ 

Thus under this amendment, a wholesaler who either sells to pro- 
ducers (including persons who are producers by reason of the amend- 
ment), to retailers, or to users who purchase in bulk quantity may, 
if he desires to do so, become a “producer” for purposes of the tax by 
registering and giving bond. As a producer, he incurs liability upon 
his sale of snpdlisi> and in turn he may purchase gasoline tax free. 
Thus, anyone, who under present law is a statutory producer by virtue 
of being a ‘‘dealer who sells exclusively to producers’’ may continue 
to be a producer because he sells to producers and is registered and 
bonded. The test in 4082(d)(1) is not an exclusive test so that a 
“wholesale distributor” may sell to either or all of the types of cus- 
eT enumerated therein, in addition to being able to sell to anyone 

se. 

The last sentence in the new section 4082(d) is added to make clear 
that anyone who qualifies as a producer, otherwise than a wholesale 
distributor (i.e., a refiner, compounder, blender, or actual producer), 
may not claim that he is a “wholesale distributor” with an option as 
to whether or not he wishes to qualify as a producer by registering 
and giving bond. 

Wholesalers who qualify as producers in accordance with the 
provisions of the new subsection (d) of section 4082 often will have 
tax-paid stocks of gasoline on hand at the time they so qualify. A 
wholesaler who has so qualified, and who incurs tax liability on his 
sale of tax-paid stock, will be entitled to a credit against such tax 
liability for the tax previously paid on such gasoline. For the purposes 
of this provision, a wholesaler will be assumed to sell gasoline which 
is on hand at the time of his qualifying under section 4101 before 
selling gasoline subsequently on he treatment outlined here 
follows the practice under present law where a producer acquires 
tax-paid gasoline and resells it. 

The amendments made by section 201(e) become effective January 
1, 1960. 


Section 202. Transrers to Highway Trust Funp 


Transfers to trust fund 


Section 202(a) amends section 209(c) of the Highway Revenue Act 
of 1956 by renumbering paragraphs (2) and (3) as paragraphs (3) and 
(4), respectively, and by adding a new paragraph (2). This new 
paragraph appropriates to the trust fund amounts equivalent to the 
taxes which would have been received in the Treasury under section 
4061(a)(2) and (b) (tax on passenger automobiles and perts and 
accessories) after June 30, 1961, and before July 1, 1964, had the 
applicable rate of tax been 5 percent in lieu of the rate then applicable. 

nder this provision, if any such tax received in the Treasury during 
any appicebis period was imposed at a rate, for example, of 7 percent 
of the sales price, then the amount appropriated to the trust fund with 
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respect to such period is five-sevenths of the amount of such tax 
received in the Treasury. , 


Conforming amendments 


Section 202(b) makes conforming amendments to section 209 of 
the Highway Revenue Act of 1956. Under the amendment made by 
paragraph (2), the Secretary of the Treasury will from time to time 
transfer from the trust fund to the general fund of the Treasury 
amounts equivalent to the floor stocks refunds made before July 1, 
1962, with respect to gasoline held by dealers on July 1, 1961 (see 
explanation of section 201(c)(4)). This provision conforms to the 
treatment provided by existing law in the case of floor stocks refunds 
on gasoline held on July 1, 1972. 


F. SUPPLEMENTAL VIEWS 


The signatories to these supplemental views have lent their reluctant 
support to title II of H.R. 8678. Our decision is based on our con- 
clusion reached during the extensive executive sessions held by the 
Committee on Ways and Means on highway financing that title IT 
constituted the only financing proposal that could be agreed upon at 
this time by a majority of the committee membership. 

We are concerned that if no legislation passes the Congress in this 
session, the Federal Government will be placed in the position of 
delaying payment on current obligations, of causing an immediate 
moratorium and a subsequent curtailment on interstate apportion- 
ments. It is our judgment that to require the continuation of the 
higher highway user taxes enacted in 1956 without highway construc- 
tion being currently in progress would be indefensible. - Therefore, 
it is essential that some bill dealing with this problem be approved 
to keep the Federal-aid highway program in operation; all other 
proposals dealing with highway financing failed to meet the approval 
of the committee. 

It is acknowledged by the undersigned that title II of H.R. 8678 
constitutes only a stopgap measure designed to meet the immediate 
financing a ttiebia created by the acceleration of the program last 
year. We stress the fact that in supporting this temporary solution, 
we are mindful of the need for an exhaustive study so that a long-range 
solution can be developed in 1961 following the receipt by the Con- 
gress of the report of the Bureau of Public Roads on “Highway User 
Cost Allocation.” 

We are unwilling to support deficit financing of the highway pro- 
gram. The majority-approved proposal avoids deficit financing in the 
period between the present and the time when Congress will next have 
opportunity to act. 

We dislike the need for adding the additional 1-cent-per-gallon 
motor fuels tax on our highway users but we have concluded it is 
necessary if our highway program is to be conducted on a pay-as-you- 
go basis. It is pointed out that the present legislation imposes this 
tax for a period of 22 months to give the Congress time for its forth- 
coming study in 1961. This temporary augmented financing will 
permit the avoidance of stop-and-go highway construction which 
would add substantially more to the already increased cost of the 
program. 
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In approving this legislation, it is our understanding that the Com- 
mittee on Ways and Means and the Committee on Public Works will 
maintain surveillance through subcommittees over all aspects of this 
Federal-aid highway program. It is our expectation that this con- 
tinuing review will be productive of legislative recommendations lead- 
ing to improved administration of the program and more efficient 
highway development. For example, it is our view that the 90-10 
Federal-State ratio with respect to the Interstate System should be 
carefully studied with a view to developing a formula providing for 
a smaller share of Federal participation. It is our conclusion that 
such a change in existing law would provide a greater incentive for 
more careful and economical State administration.! 

We are convinced that the American people want and need a more 
adequate highway system and are willing to pay for it. We are 
determined to make every effort from the standpoint of Federal 

articipation in such a program to assure that we achieve maximum 
ighway mileage at minimum highway cost. 

An adequate highway system will provide improved recreational 
mere for our citizens, encourage economic growth, and con- 
tribute to our national security. It is to the furtherance of these 
objectives that H.R. 8678 is directed, and we support this legislative 
proposal as the best possible solution under present circumstances. 

Noan M. Mason. 
Howarp H. Baker. 
Tuomas B. Curtis. 
Victor A. Knox. 
James B. Urr. 
Jackson E. Berts. 


G. SEPARATE VIEWS OF HON. RICHARD M. SIMPSON AND HON. 
ALBERT H. BOSCH 


The concern of the undersigned members of the Committee on Ways 
and Means with title II of the bill, H.R. 8678, can be summarized as 
follows: (1) it fails to maintain pay-as-you-go highway financing; 
(2) it diverts general fund revenues to the highway trust fund; and 
(3) it constitutes a prejudgment of future fiscal policy that is inimical 
to debt retirement and is conducive to deficit financing in fiscal years 
1960 through 1964. 

The highway financing proposal approved by a majority of the Com- 
mittee on Ways and Means would increase by 1 cent the Federal motor 
fuel taxes beginning September 1, 1959, through June 30, 1961; in 
addition, the proposal would take from the Treasury general fund 
for the highway trust fund the tax receipts from 5 percentage points 
of the Federal excise taxes on passenger cars and automotive parts and 
accessories beginning July 1, 1961, through June 30, 1964. 

This combination tax and earmarking proposal would augment the 
highway trust fund by $3.447 billion. The additional motor fuel tax 
would raise 28 percent ($960 million) of the total in fiscal years 1960 
through 1961 and the diversion of the automotive excises would raise 
72 percent ($2.487 billion) of the total by depleting the Treasury 
peneeel fund by that amount ae fiscal years 1962 through 1964. 

hus, with respect to the additional funds that the proposal would 


1 Hon. Howard H. Baker dissents from the proposal to reduce the 90-10 ratio. 
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make available, it can be said that the proposal is 72 percent deferred 
payment and only 28 percent pay-as-you-go. 

The minority members of the Committee on Ways and Means have 
made conscientious effort to find a responsible solution to the problem 
of highway financing. The existing short-term financing difficulties 

resent in the highway trust fund can be attributed to the speedup 
in the highway construction that Congress voted last year. With 
respect to the present sitting membership of the Committee on Ways 
and Means, the Republican members cast only 24 percent of the 
votes cast by committee members in the House in favor of the speedup 
last year. When it came time to finance the cost of that speedup 
this year, despite the fact that the Republican membership comprises 
only 40 percent of the total committee membership, the Republican 
members cast 61 percent of the total affirmative votes for proposals 
providing a solution to the highway financing problem. 

The President has properly stated that the failure to finance the 
highway program on a pay-as-you-go basis leaves as the only alterna- 
tive the prospect that succeeding “generations will have to pay our 
bills. Table 1 accompanying these individual views clearly demon- 
strates that the majority approved proposal fails to comply with the 
pay-as-you-go principle. It is to be noted from table 1 that under 
the majority proposal a balance in the trust fund is achieved in the 
last 3 fiscal years only at the expense of the Treasury general fund. 
We submit that this is not pay-as-you-go financing; the earmarking 
proposal seeks to satisfy faca respectability by resort to fiscal 
subterfuge. 


TaBLE 1.—Highway trust fund interstate apportionments, expenditures, and trust 
fund balances with 1-cent motor fuel tax increase, Sept. 1, 1959, to July 1, 1961, 
and diversion 5-percent tax on passenger cars and 5-percent tax on parts and acces- 
sories, July 1, 1961, to July 1, 1964 


[In millions} 








Revenues for Interstate System | | Trust fund balance 
Inter- ee Re ea aa ie ee 
state | | state 
Fiscal year | appor- 1-cent Diver- | expendi- | 
| tion- | Existing | increase | sion Total | tures | Jan.1 | June30 
| ments | law (22 | (1961-61) 
| months) 
ca ccrani a dail Micon Aehaidbelalbigs ans bani acetate Rigel anid neal oe a | 
Balance. ....-.-- ee ~aee a a za |. cadenunel +$523 
cdtabamemnd ae $2, 500 $1,012 | $383 |. $1, 395 | 2, 025 | — $309 —107 
Ses 1, 800 1, 285 577 | 1,862] 1,755 —372 | 0 
TES acatdeeenissheth wy ene 1, 383 |..... |" "ga02| 2385 | 2.000} —176| +260 
DM astadeaktuate Daley teers was 1, 421 |.. one 831 2, 252 | 2, 000 | +42 | +512 
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On May 13, 1959, the President sent to the Congress a message 
concerning administration legislative recommendations that had first 
been made to the C ongress in January of this year and on which Con- 
gress was delaying affirmative action. One of these recommendations 
pertained to the financing of the Federal-aid highway program. In 
regard to the need for legislative action on this subject the President 
said the following in his May 13 message: 


To keep the highway trust fund on a pay-as-you-go basis 
and to maintain the planned construction schedule. I recom- 
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mend a temporary increase of 1% cents a gallon in the Federal 
tax on motor fuels, effective July 1 of this year. 

The recent suggestion that receipts from the manufac- 
turers’ excise tax on automobiles be earmarked for the trust 
fund is an unsatisfactory alternative. The transfer of those 

receipts, running about a billion dollars a year, from the 
general fund to the highway trust fund would mean only that 
the problem would then be to raise new taxes to replenish 
the loss to the general fund. 

An even more unsatisfactory alternative, proposed by 
some, would be legislation to waive the pay-as-you-go require- 
ment. This would only be a refusal to face reality—one that 
the Congress would be hard put to explain. Less than 3 
years ago, as a matter of legislative policy, the Congress de- 
clared in the Highway Revenue Act of 1956 that if it ever 
appears that the trust fund’s total receipts will be less than 
its total expenditures “the Congress shall enact legislation in 
order to bring about a balance of total receipts and total 
expenditures.” 


The President expressed opposition to the abandonment of the 
pay-as-you-go principle and to the diversion of general fund revenues 
‘for highway purposes. This majority approved proposal is contrary 
to both of these criteria for sound financing outlined by the President, 

Table 2 of these individual views sets forth the data pertaining to 
highway interstate apportionments, receipts, and expenditures under 
the administration proposal (assuming a 1-cent increase in motor 
fuel tax effective September 1, 1959, to July 1, 1964) 


‘ 


TABLE 2.—Highway trust fund interstate apporltionmenis, expenditures and trust 
fund balances with 144-cent motor fuel tax increase, Sept. 1, 1959, to July 1, 1964 


{In millions] 


| Inter- | Revenues for Interstate Trust fund balance 

state | System Inter 

Fiscal year | appor- | state 

tion- | expendi- 
ments Existing | 144-cent Total tures Jan. 1 June 30 
law increase 

Balance d $523 
1960 ; zs $2, 500 $1, 012 $574 $1, SSE 2? 025 $230 +24 
1961 nbitalien . 2. 500 1, 285 RBH 9 2 100 250 +-135 
1962 _e ; ‘ 2, 200 1, 383 899 2, 282 2, 20K 194 +217 
1963 2, 200 | 1, 421 920 2, 341 2, 400 211 +158 
1964 2, 200 1, 456 945 2, 401 2, 300 178 +259 





The Secretary of the Treasury said with respect to highway finane- 
ing, that the Treasury does not favor deficit financing, transfers out of 
the general fund, nor special bond financing. The Secretary char- 
acterized those alternatives as risks and stressed the importance to this 
country of living within our means. 

The attitude of the signers of these se parate views in regard to the 
financing proposal contained in title II of H.R. 8678 can be stated by 
repeating from the supplemental views that were directed to the 
financing aspects of the Highway Revenue Act of 1956, which was the 
basic legislation establishing the present program. In those supple- 
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mental views “‘serious concern’”’ was stated over the adequacy of the 
financing program as follows: 


First, * * * all of the present tire and tube taxes and 37% 
percent of the present manufacturers’ excise taxes on trucks 
and buses will be diverted from the general revenue to the 
highway fund after July 1, 1957. These taxes together 
amount to about $5 billion over the remaining fiscal years of 
the highway trust fund ending in 1972. The diversion of 
these taxes, which have always been regarded as ordinary 
excise taxes available for general purposes, will requi.e new 
taxes of an equivalent amount to make up the deficiency in 
the general fund—or will prevent aenaint tax relief of this 
same amount. The decision to divert these taxes may be 
perfectly appropriate so long as these implications of the 
action are accepted. However, it must also be recognized 
that, in so doing, there is a departure from the pay-as-we- 
build theory of raising new money to pay for the new 
expenditures required by the highway program. 


The supplemental views went on to say: 


The interim deficits will have to be made good from the 
general fund, and this will mean one of three things in the 
ears in which they occur: (a) they will unbalance the total 
Federal budget; (6) they will require additional general taxes 
to make good the deficiencies in the general fund; or (c) they 
will prevent needed tax reductions if there would otherwise 
be a surplus in the general fund. We believe that all of these 
alternatives are undesirable and that the program should be 
put on a real pay-as-we-build basis. 


Nothing has happened since the statement of those supplemental views 
to change the validity of the arguments they presented against ear- 
marking and in favor of pay-as-you-go financing. Indeed, subsequent 
events have made them of even greater force and even more persuasive. 

Some of the proponents of the majority approved plan contend that 
the proposal is only an interim solution to deal with the immediate 
trust fund deficit pending an overall look at the highway program 
following the receipt of the report on the ‘““Highway User Cost Alloca- 
tion Study” in calendar year 1961. It is the contention of those pro- 
ponents that Congress can at that time alter the commitment to ear- 
marking contained in this bill if the budgetary situation then existing 
so requires. We submit that by establishing the precedents of con- 
doning trust fund deficits and of diverting general fund revenues we 
may be charting a course of fiscal expediency that may be difficult to 
overcome in 1961. There is no reason to believe that what we become 
committed to in the present legislation will be changed for a more 
responsible solution in future legislation. 

There is little or no justification for the assumption implicit in 
the majority approved plan that the Treasury general fund will be 
able to forego the revenues that would be diverted to the highway 
trust fund in fiscal years 1962 through 1964. The proposal to ear- 
mark future general fund revenues will further complicate the already 
difficult task of debt management. While the revenue loss from the 
earmarking could be offset by an equivalent reduction in budgetary 
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expenditures, the pressures are almost all in the opposite direction, 
Built-in expenditure increases to carry out commitments already 
made and pressures for expansion in these and other programs threaten 
to push expenditures in future years billions of dollars higher than 
they are today. 

In a study of trends in public expenditures the Committee for Eco- 
nomic Development projects total Federal budgetary expenditures 
to a level of {38 billion by 1964. While we do not share the view that 
Government spending must inevitably increase, we do point out the 
uncertainty of the majority conclusion that the demand for general 
fund revenues will be less in future years than it is today. 

Highways are important, but there is no sound reason for giving 
them a prior claim on future general fund revenues in preference to 
defense, natural resources, medical research, or other activities of the 
Government. Rather, as far as possible, we should preserve the 
allocation of general fund revenues on the basis of the priorities 
determined at that time by the Congress for all Government programs. 

The course of fiscal responsibility today is to pay as we go and to 
avoid diverting future revenues from the general fund in the hope 
that today’s problems will disappear in the future. Any camouflaged 
raid on the Treasury by diversion of general fund revenues in the 
future must inevitably be accompanied by lower spending, replace- 
ment by new taxes, or an increase in Treasury borrowing. At the 
time of the greatest prosperity in our history, it is difficult to believe 
that anyone would have the richest nation in the world resort to 
thinly disguised deficit financing as a means of paying for the highway 
program. 

The signatories to these views submit that the Congress has a 
solemn responsibility to face the facts at all times in dealing with 
our Nation’s fiscal problems; existing circumstances make such a 
course of action particularly urgent at “this time. 

It is the recommendation of the undersigned members of the 
Committee on Ways and Means that— 

(1) the Congress approve a highway construction program 
that the Congress is willing to finance on a pay-as-we-go basis; 
(2) the appropriate committees of Congress give careful study 
to the feasibility of reducing the Federal share of financing so as 
to provide a greater inducement to improved State adminis- 
tration of the highway programs in the respective States; and 
(3) the Committee on Ways and Means or a subcommittee 
thereof undertake a thorough examination of highway financing 
directed to an immediate restoration of principles of current 
financing on a basis that allocates tax burdens according to 
highway benefits and highway user costs. 
By the adoption of this program our Nation can progress in the 
prompt development of an adequate highway system within the 
framework of sound fiscal policy and at minimum cost to our tax- 
ayers. 
ze Ricuarp M. Simpson. 
Ausert H. Bosca. 
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H. MINORITY VIEWS OF THE HONORABLE BRUCE ALGER 


As a member of the Committee on Ways and Means I am opposed 
to title II (relating to the highway financing provisions) of H.R. 8678. 
My opposition is predicated on the conviction that under the present 
program we are taxing wantonly, building extravagantly, and defiling 
the principle of pay-as-you-go, and on the fact that the bill does 
nothing to correct these serious shortcomings. 

Under the present augmented highway program we are spending 
for what we would like to have without ascertaining our ability to 
pay and without determining whether or not we are getting our 
money’s worth in terms of highway mileage out of the current and 
future obligations we are assuming. It has been alleged that the 
current highway financing problem is a shortage of money. I submit 
that the answer is not that simple. The answer also involves a 
solution to soaring costs and to wasteful spending that threaten to 
assume ‘‘boondoggle”’ proportions. Compared with original estimates 
made only 3 years ago we now find that with the completion of the 
present program in 1972 we will have built substantially less highway 
mileage at substantially greater cost. This is cause for concern in 
view of the very considerable experience that exists on the Federal, 
State, afd local levels in highway construction. 

In the fiscal years 1960 through 1964 the financing proposal contained 
in H.R. 8678 would raise $3.5 billion which would be derived to the 
extent of $1 billion from a 1-cent increase in the tax on motor fuels 
for the period of September 1, 1959, to July 1, 1961, and to the extent 
of $2% billion by earmarking for the highway trust fund 5 percentage 
points of the Federal excise taxes on passenger cars and automobile 
parts for fiscal years 1962, 1963, and 1964. 

In discussing highway financing it is necessary that we divide our 
considerations into a study of the short-run factors and a study of the 
long-run factors. The legislation, H.R. 8678, purports to deal only 
with the short-run factors. 

The immediate short-run financing problem arises from the avtion 
of the Congress last vear in accelerating the highway program. ‘This 
action was originated by the professional political ‘“‘recessionists’’ who 
launched an expanded highway program despite the warnings to the 
effect that— 


It would destroy the pay-as-you-go policy for Federal high- 
way aid established by the Highway Act of 1956, which set up 
the road trust fund to assure that special taxes on highway 
users would be used for highway construction. 


The ‘‘recessionists”’ in sponsoring the speedup legislation of last year. 
ignored the need for financing; hence, the existence of the financing 

roblems confronting us today. I opposed the speedup last year 

ecause of my concern over the solvency of the highway trust fund. 
That I was justified in my concern is evidenced by the financing 
dilemma that presently confronts us. The members of the majority 
party took credit for the highway construction speedup; they should 
also deal realistically with the obligation that has resulted to provide 
adequate financing for the program. I submit that the bill H.R. 8678 
does not responsibly deal with the financing needs of our current 
highway program. 
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The longrun factors involved in highway financing are™ totally 
ignored in the bill H.R. 8678. It is urgent that these factors be dealt 
with immediately if we would avoid increasing revenue demands to 
build diminishing highway mileage. 

I submit that in providing $3.5 billion additional highway revenues, 
insufficient study has been given to the long-range factors that threaten 
to require substantially increased revenues in the future. I cite the 
following as examples of factors which should have been studied but 
which did not receive adequate consideration: 

(1) The nationwide traffic forecasts for 1975 which were made 
subsequent to the 1956 act are 15 percent higher than previous 
forecasts, resulting in a need for more traffic lanes and other 
facilities. Construction required on the Interstate System by 
this additional traffic accounts for an estimated 5 percent increase 
in needed facilities. 

(2) Section 116(b) of the 1956 Federal-aid Highway Act states 
that it is ““* * * the intent that local needs, to the extent prac- 
ticable, suitable and feasible, shall be given equal consideration 
with the needs of interstate commerce.” To serve local needs 
as required by the above portion of the act will require an esti- 
mated 63 percent more highway grade separations, interchanges, 
other structures, and additional frontage roads than had been 
considered in determining the amounts authorized by the 1956 
act. This accounts for an estimated 15 percent increase in total 
work to be done. 

(3) In addition, miscellaneous items such as utility adjust- 
ments, lighting, signing, and other incidentals account for some 
increase, probably aggregating another 3 percent. 

(4) Highway construction costs of the Interstate System type 
have risen 12 percent during the interval between mid-1954 and 
the last half of 1956 as reflected by the Bureau’s price index for 
Federal-aid highway construction and this increase is applicable 
toallitems. (See H. Doc. 300, 85th Cong., 2d sess.). 

Because of factors such as those enumerated, as well as others, the 
Federal cost of the highway program has increased $15 billion since 
the program was enacted in 1956 (from $38.5 billion to $53.8 billion, 
including $12 billion in the interstate program alone). It is incon- 
ceivable that we should be called upon to provide additional revenues 
without determining the causes for the sharp increases in cost. We 
have absolutely no assurance that the $15 billion increase over the 
past 3 years will not be more than matched in increased costs during 
the next 3 years or that we are not inviting progressively higher un- 
warranted costs. The American people are entitled to an accounting 
with respect to what has happened in the past so that they can be 
informed as to what is likely to occur in the future. 

I am for economy in Government; my voting record supports that 
position. The same principles of frugality that must be observed in 
general Government matters must also be applied to the present high- 
way program. Within the framework of fiscal responsibility we can- 
not do anything but pay-as-we-go in the development of an adequate 
highway system. To achieve the objective of maximizing highway 
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mileage while minimizing cost I propose that the Congress should 
ey, take the following steps: 
I 


(1) The Congress should make a careful analysis of all highway 
costs, particularly all cost increases. Why, for example, was 
there a 12-percent cost increase in interstate highways between 
1954 and 1956? 

(2) We should pay out of the Treasury whatever sum is neces- 
sary to make good all existing contracts. The Congress must 
cutback on less essential expenditures. 

(3) If additional revenues are required, the appropriateness of 
greater utilization of existing highway-user taxes for highway 

urposes should be considered; this should be conditioned on a 
ower level of general Government expenditures. In essence 
taxing is the expendient way; achieving lower costs is the hard but 
proper way. 

(4) The Nation’s road needs should be revalued on a priority 
basis. For example: Only highways having a traffic count beyond 
5,000 or 6,000 vehicles per day should have priority to become 
multilane (others can be postponed); in actual construction, the 
basic engineering and geometric design can be accomplished now 
with the frills added later. 

(5) We should budget by a yardstick of the dollar amount 
rather than mileage. 

(6) Weshould change the 90-10 Federal-State ratio to 75-25 or 
some other ratio providing greater State participation in the cost 
of highway development. This would improve administration 
and construction efficiency and would tend to reduce costs 
attributable to right-of-way acquisitions. 

(7) Study should be given to the implications of repeal of the 
Davis-Bacon wage-setting provision which has resulted in an 
arbitrary increase of wages of 5 to 7 percent. 

(8) Study should be made of the implications of leaving to 
State determination the assumption of costs of utility relocation. 

(9) Study should be given to a possible stretchout of the 
program. 

In summary, I believe that providing more money at this time to 


continue wastefulness and an unsound program is wrong. The time 
to rae giy “ea is precisely when mistakes and inadequacies are sus- 


pected. 


he terrific increase of cost in highway development suggests 


immediate study is necessary before more money is poured into the 
program. At best, the study I recommend is long overdue. 


Bruce ALGER, 








CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 108(b) OF THE FEDERAL-AID HIGHWAY ACT OF 
1956, AS AMENDED 


SEC. 108. NATIONAL SYSTEM OF INTERSTATE AND DEFENSE HIGH. 
WAYS. 


+ * *” * * *~ * 


(b) AuTHORIZATION OF APPROPRIATIONS.—For the purpose of expe- 
diting the construction, reconstruction, or improvement, inclusive of 
necessary bridges and tunnels, of the Interstate System, including 
extensions thereof through urban areas, designated in accordance with 
the provisions of section 7 of the Federal-Aid Highway Act of 1944 
(58 Stat. 838), there is hereby authorized to be appropriated the 
additional sum of $1,000,000,000 for the fiscal year ending June 30, 
1957, which sum shall be in addition to the authorization heretofore 
made for that year, the additional sum of $1,700,000,000 for the fiscal 
year ending June 30, 1958, the additional sum of $2,200,000,000 for 
the fiscal year ending June 30, 1959, the additional sum of $2,500,- 
000,000 for the fiscal year ending June 30, 1960, the additional sum 
of [32 ,500,000,000} $2,000,000,000 for the fiscal year ending June 30, 
1961, the additional sum of $2,200 ,000,000 for the fiscal year ending 
June 30, 1962, the additional sum of $2,200,000,000 for the fiscal year 
ending June 30, 1963, the additional sum of $2,200,000,000 for the fiscal 
year ending June 30, 1964, the additional sum of $2,200,000,000 for the 
fiscal year ending June 30, 1965, the additional sum of $2,200,000,000 
for the fiscal year ending June 30, 1966, the additional sum of $2,200,- 
000,000 for the fiscal year ending June 30, 1967, the additional sum of 
$1,500,000,000 for the fiscal year ending June 30, 1968, and the addi- 
tional sum of $1,025,000,000 for the fiscal year ending June 30, 1969. 





SUBSECTIONS (c) AND (f) OF SECTION 209 OF THE HIGHWAY 
REVENUE ACT OF 1956 


SEC. 209. HIGHWAY TRUST FUND. 
* * + * 7. * * 
(c) TrRaNsFeR TO Trust Funp or AMOouNTS EQUIVALENT TO CER- 
TAIN TAXES.— 
(1) In GeneraL.—There is hereby appropriated to the Trust 
Fund, out of any money in the Treasury not otherwise appro- 
priated, amounts equivalent to the following percentages of the 
taxes received in the Treasury before July 1, 1972, under the 
36 
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following provisions of the Internal Revenue Code of 1954 (or 
under the corresponding provisions of prior revenue laws)— 

(A) 100 percent of the taxes received after June 30, 1956, 
under sections 4041 (taxes on diesel fuel and special motor 
fuels), 4071(a)(4) (tax on tread rubber), and 4081 (tax on 

~ gasoline) ; 

(B) 20 percent of the tax received after June 30, 1956, and 
before July 1, 1957, under section 4061(a)(1) (tax on trucks, 
buses, etc.); 

(C) 50 percent of the tax received after June 30, 1957, 
under section 4061(a)(1) (tax on trucks, buses, etc.); 

(D) 37% percent of the tax received after June 30, 1956, 
and before July 1, 1957, under section 4071(a)(1) (tax on 
tires of the type used on highway vehicles); 

(E) 100 percent of the taxes received after June 30, 1957, 
under section 4071(a) (1), (2), and (3) (taxes on tires of the 
type used on highway vehicles, other tires, and inner tubes); 

(F) 100 percent of the tax received under section 4481 (tax 
on use of certain vehicles); and 

(G) 100 percent of the floor stocks taxes imposed by section 
4296(a). 

In the case of any tax described in subparagraph (A), (B), or 
(D), amounts received during the fiscal year ending June 30, 
1957, shall be taken into account only to the extent attributable 
to liability for tax incurred after June 30, 1956. 

(2) Excise TAX ON AUTOMOBILES, PARTS AND ACCESSORIES, 
ETc.—There is hereby appropriated to the Trust Fund, out of any 
money in the Treasury not stherwisd appropriated, amounts equiva- 
lent to that portion of the taxes received in the Treasury after June 30, 
1961, and before July 1, 1964, under subsections (a)(2) (tax on 
passenger automobiles, eic.) and (b) (tax on parts and accessories) 
of section 4061 of the Internal Revenue Code of 1954 which is equal 
to the amount which would have been so received if the tax rate under 
each such subsection had been 5 percent in lieu of the applicable rate. 

[(2)] (3) Liasiiries INCURRED BEFORE JULY 1, 1972, FOR NEW 
OR INCREASED TAXES.— There is hereby appropriated to the Trust 
Fund, out of any money in the Treasury not otherwise appropri- 
ated, amounts equivalent to the following percentages of the taxes 
which are received in the Treasury after June 30, 1972, and before 
July 1, 1973, and which are attributable to liability for tax in- 
curred before July 1, 1972, under the following provisions of the 
Internal Revenue Code of 1954 

(A) 100 percent of the taxes under sections 4041 (taxes on 
diesel fuel and special motor fuels), 4071(a)(4) (tax on 
tread rubber), and 4081 (tax on gasoline); 

(B) 20 percent of the tax under section 4061(a)(1) (tax 
on trucks, buses, etc.); 

(C) 37% percent of the tax under section 4071(a)(1) 
(tax on tires of the type used on highway vehicles); and 

(D) 100 percent of the tax under section 4481 (tax on use 
of certain vehicles). 

[£(3)] (4) Meruop or TRaNsFeER.—The amounts appropriated 
by paragraphs [[(1) and (2)] (1), (2), and (3) shall be transferred 
at least monthly from the general fund of the Treasury to the 
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Trust Fund on the basis of estimates by the Secretary of the 
Treasury of the amounts, referred to in paragraphs (1) and (2), 
received in the Treasury. Proper adjustments shall be made in 
the amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required to be 
transferred. 


* * * * * * *« 


(f) Expenpiturses From Trust Funp.— 


(1) FepERAL-AID HIGHWAY PROGRAM. Amounts in the Trust 
Fund shall be available, as provided by appropriations Acts, for 
making expenditures after June 30, 1956, and before July 1, 1972, 
to meet those obligations of the United States heretofore or here- 
after incurred under the Federal-Aid Road Act approved July 11, 
1916, as amended and supplemented, which are attributable to 
Federal-aid highways (including those portions of general admin- 
istrative expenses of the Bureau of Public Roads payable from 
such appropriations). 

(2) ister OF ADVANCES FROM GENERAL FUND.—Advances 
made pursuant to subsection (d) shall be repaid, and interest on 
such advances shall be paid, to the general fund of the Treasury 
when the Secretary of the Treasury determines that moneys are 
available in the ‘Prust Fund for such purposes. Such interest 
shall be at rates computed in the same manner as provided in 
subsection (e) (2) for special obligations and shall be compounded 
annually. 

(3) TRANSFERS FROM TRUST FUND FOR GASOLINE USED ON 
FARMS AND FOR CERTAIN OTHER PURPOSES.—The Secretary of the 
Treasury shall pay from time to time from the Trust Fund into 
the general fund of the Treasury amounts equivalent to the 
amounts paid before July 1, 1973, under sections 6420 (relating to 
amounts paid in respect of gasoline used on farms) and 6421 (re- 
lating to amounts paid in respect of gasoline used for certain 
nonhighway purposes or by local transit systems) of the Internal 
Revenue Code of 1954 on the basis of claims filed for periods be- 
ginning after June 30, 1956, and ending before July 1, 1972. 

(4) [FLoor] 197¢ rLoor stocKs REFUNDS.—The Secretary of 
the Treasury shall pay from time to time from the Trust Fund 
into the general fund of the Treasury amounts equivalent to the 
following percentages of the floor stocks refunds made before 
July 1, 1973, under section 6412(a)(2) of the Internal Revenue 
Code of 1954— 

(A) 40 percent of the refunds in respect of articles subject 
to the tax imposed by section 4061(a)(1) of such Code 
(trucks, buses, etc.); 

(B) 100 percent of the refunds in respect of articles sub- 
ject to tax under section 4071(a)(1) or (4) of such Code 
(tires of the type used on highway vehicles and tread rubber) ; 
and 

(C) 66% percent of the refunds in respect of gasoline 
subject to tax under section 4081 of such Code. 

(5) 1961 FLOOR STOCKS REFUNDS ON GAsoLINE.—The Secretary of 
the Treasury shall pay from time to time from the Trust Fund into 
the general fund of the Treasury amounts equivalent to the floor stocks 
refunds made before July 1, 1962, under section 6412(a) (3). 


ee NES SN 
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SECTION 8 OF THE FEDERAL-AID HIGHWAY ACT OF 1958, 
AS AMENDED 


SEC. 8. APPROVAL OF ESTIMATE OF COST OF COMPLETING THE 
INTERSTATE SYSTEM. 


The estimate of cost of completing the Interstate System in each 
State, transmitted to the Congress on 5 anuary 7, 1958, by the Secretary 
of Commerce pursuant to the provisions of section 108(d) of the Act 
approved June 29, 1956 (70 Stat. 374), and published as House Docu- 
ment Numbered 300, Eighty-fifth Congress, second session, is hereb 
approved as the basis for making the apportionment of the funds 
authorized for the Interstate System for the fiscal year ending [June 
30, 1960, and June 30, 1961.] June 30, 1960, 1961, and 1962. 





INTERNAL REVENUE CODE OF 1954 
Subchapter E—Special Fuels 


Sec. 4041. Imposition of tax. 
Sec. 4042. Cross reference, 


SEC. 4041. IMPOSITION OF TAX. 


(a) Diese, Furi.—There is hereby imposed a tax of 3 cents a 
gallon upon any liquid (other than any product taxable under section 
4081)— 

(1) sold by any person to an owner, lessee, or other operator 
of a diesel-powered highway vehicle, for use as a fuel in such 
vehicle; or 

(2) used by any person as a fuel in a diesel-powered highway 
vehicle unless there was a taxable sale of such liquid under 
paragraph (1). 

In the case of a liquid taxable under this subsection sold for use or 
used as a fuel in a diesel-powered highway vehicle (A) which (at the 
time of such sale or use) is not registered, and is not required to be 
registered, for highway use under the laws of any State or foreign 
country, or (B) which, in the case of a diesel-powered highway vehicle 
owned by the United States, is not used on the highway, the tax 
— by paragraph (1) or by paragraph (2) shall be 2 cents a 
gallon [in lieu of 3 cents a gallon, If a liquid on which tax was 
imposed by paragraph (1) at the rate of 2 cents a gallon by reason of 
the preceding sentence is used as a fuel in a diesel-powered highway 
vehicle (A) which (at the time of such use) is registered, or is required 
to be registered, for highway use under the laws of any State or 
foreign country, or (b) which, in the case of a diesel-powered highway 
vehicle owned by the United States, is used on the highway, a tax 
of 1 cent a gallon shall be imposed under paragraph (2). 

(b) Spectan Moror Furis.—There is hereby imposed a tax of 
3 cents a gallon upon benzol, benzene, naphtha, liquefied petroleum 
gas, or any other liquid (other than kerosene, gas, oil, or fuel oil, or 
any product taxable under section 4081 or subsection (a) of this 
section )— 

(1) sold by any person to an owner, lessee, or other operator 
of a motor vehicle, motorboat, or airplane for use as a fuel for 
the propulsion of such motor vehicle, motorboat, or airplane, or 
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(2) used by any person as a fuel for the propulsion of a motor 
vehicle, motorboat, or airplane unless there was a taxable sale of 
such liquid under paragraph (1). 

In the case of a liquid taxable under this subsection sold for use om 
used otherwise than as a fuel for the propulsion of a highway vehicle 
(A) which (at the time of such sale or use) is registered, or is required 
to be registered, for highway use under the laws of any State or foreign 
country, or (B) which, in the case of a highway vehicle owned by the 
United States, is vsed on the highway, the tax imposed by paragraph 
(1) or by paragraph (2) shall be 2 cents a gallon [in lieu of 3 cents a 
gallon]. If a liquid on which tax was imposed by paragraph (1) at 
the rate of 2 cents a gallon by reason of the preceding sentence is used 
as a fuel for the propulsion of a highway vehicle (A) which (at the 
time of such use) is registered, or is required to be et for high- 
way use under the laws of any State or foreign country, or (B) which, 
in the case of a highway vehicle owned by the United States, is used 
on the highway, a tax of 1 cent a gallon shall be imposed under para- 
graph (2). 

(c). Rate Repuctron.—On and after July 1, 197% 

(1) the taxes imposed by this section nell be 1% cents a gallon; 
and 

(2) the second and third sentences of subsections (a) and (b) 
shall not apply. 

(d) Exemption ror Farm Usz.— 

(1) Exemption.—Under regulations prescribed by the Secre- 
tary or his delegate— 

(A) no tax shall be imposed under subsection (a)(1) or 

(b)(1) on the sale of any liquid sold for use on a farm for 
farming purposes, and 

(B) no tax shall be imposed under subsection (a)(2) or 

(b)(2) on the use of any liquid used on a farm for farming 
purposes. 

(2) Use ON A FARM FOR FARMING PURPOSES.—For purposes of 
paragraph (1) of this subsection, use on a farm for farming pur- 
poses shall be determined in accordance with paragraphs (1), 
(2), and (3) of section 6420(c). 

(e) Exemption ror Use as Supp.iigs ror VesseL_s.—Under regula- 
tions prescribed by the Secretary or his delegate, no tax shall be m- 
posed under subsection (b) in the case of any fuel sold for use or used 
as supplies for vessels or aircraft (within the meaning of section 
4221(d)(3)). 

({) Temporary Increases 1n Tax.—On and after September 1, 
1959, 7, before July 1, 1961— 

) af ( without regard to this subsection) the tax imposed by sub- 
smilie (a) or (6) is 8 cents a gallon, the tax imposed by such sub- 
section shall be 4 cents a gallon, and 

(2) if (without regard to this subsection) the tax imposed under 
ennealeds (2) of subsection (a) or (b) is 1 cent a gallon, the tar 
um posed under such paragraph shall be 2 cents a gallon. 

* * * * as + ~ 
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PART III—PETROLEUM PRODUCTS 


Subpart A. Gasoline. 
Subpart B. Lubricating oil. 
Subpart C. Special provisions applicable to petroleum products. 


Subpart A—Gasoline 


Sec. 4081. Imposition of tax. 

Sec. 4082. Definitions. 

Sec. 4083. Exemption of sales to producer. 
Sec. 4084. Cross references. 


SEC. 4081. IMPOSITION OF TAX. 

(a) In GeneraL.—There is hereby imposed on gasoline sold by the 
producer or importer thereof, or by any producer of gasoline, a tax of 
3 cents a gallon. 

(b) Rate Repuctron.—On and after July 1, 1972, the tax imposed 
by this section shall be 1% cents a gallon. 

(c) Temporary Increase 1n Tax.—On and after September 1, 1959, 
and before July 1, 1961, the tax imposed by this section shall be 4 cents a 
gallon. 

SEC. 4082. DEFINITIONS. 

(a) Propucer.—As used in this subpart, the term “producer” 
includes a refiner, compounder, [or blender, and a dealer selling 
gasoline exclusively to producers of gasoline] blender, or wholesaler 
distributor, as well as a producer. Any person to whom gasoline is 
sold tax-free under this subpart shall be considered the producer of 
such gasoline. (Source: Sec. 3412(b), (c), 1939 Code, substantially 
unchanged. ) 

(b) Gasotine.—As used in this subpart, the term “gasoline” means 
all products commonly or commercially known or sold as gasoline 
Gncluding casinghead and natural gasoline). 

(c) Certain Uses Derinep as Sates.—If a producer or importer 
uses (otherwise than in the production of gasoline or of special motor 
fuels referred to in section 4041 (b)) gasoline sold to him free of tax, 
or produced or imported by him, such use shall for the purposes of 
this chapter be considered a sale. (Source: Sec. 3412(b), 1939 Code, 
substantially unchanged.) 

(d) WroresaLe Disrrisvutor.—As used in subsection (a), the term 
“wholesale distributor” includes any person who— 

(1) sells gasoline to producers, to retailers, or to users who pur- 
chase in bulk quantities for delivery into bulk storage tanks, and 
(2) is registered and bonded with respect to the tax imposed by 
section 4081. 
Such term does not include any person who (excluding the term ‘“‘wholesale 
distributor’’ from subsection (a)) is a producer or importer. 
* * * S * * * 


SEC. 4226. FLOOR STOCKS TAXES. 
(a) In GENERAL.— 
(1) 1956 TAX ON TRUCKS, TRUCK TRAILERS, BUSES, ETC.—On 
any article subject to tax under section 4061(a)(1) (relating to 
tax on trucks, truck trailers, buses, etc.) which, on July 1, 1956, 
is held by a dealer for sale, there is hereby imposed a floor stocks 
tax at the rate of 2 percent of the price for which the article was 
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purchased by such dealer. If the price for which the article was 
sold by the manufacturer, producer, or importer is established to 
the satisfaction of the Secretary or his delegate, then in lieu of 
the amount specified in the preceding sentence, the tax imposed 
by this paragraph shall be at the rate of 2 percent of the price 
for whieh the article was sold by the manufacturer, producer, or 
importer. 

(2) 1956 TAX ON TIRES OF THE TYPE USED ON HIGHWAY VE- 
HICLES.—On tires subject to tax under section 4071(a)(1) (as 
amended by the Highway Revenue Act of 1956) which, on July 1, 
1956, are held— 

(A) by a dealer for sale, 

(B) for sale on, or in connection with, other articles held 
by the manufacturer, producer, or importer of such other 
articles, or 

(C) for use in the manufacture or production of other 
articles, 

there is hereby imposed a floor stocks tax at the rate of 3 cents a pound. 
The tax imposed by this paragraph shall not apply to any tire which is 
held for sale by the manufacturer, producer, or importer of such tire or 
which will be subject under section 4218(a)(2) or 4219 to the manu- 
facturers excise tax on tires. 

(3) 1956 TAX ON TREAD RUBBER.—On tread rubber subject to 
tax under section 4071(a)(4) (as amended by the Highway Reve- 
nue’ Act of 1956) which, on July 1, 1956, is held by a dealer, there 
is hereby imposed a floor stocks tax at the rate of 3 cents a pound. 
The tax imposed by this paragraph shall not apply in the case of 
any person if such person establishes, to the satisfaction of the 
Secretary or his delegate, that all tread rubber held by him on 
July 1, 1956, will be used otherwise than in the recapping or re- 
treading of tires of the type used on highway vehicles (as defined 
in section 4072(c)). 

(4) 1956 TAX ON GASOLINE.—On gasoline subject to tax under 
section 4081 which, on July 1, 1956, is held by a dealer for sale, 
there is hereby imposed a floor stocks tax at the rate of 1 cent a 
gallon. The tax imposed by this paragraph shall not apply to 
gasoline in retail stocks held at the place where intended to be 
sold at retail, nor to gasoline held for sale by a producer or im- 
porter of gasoline. 

(6) 1959 TAX ON GASOLINE.—On gasoline subject to tax under 
section 4081 which, on September 1, 1959, 1s held by a dealer for sale, 
there is hereby imposed a floor stocks tax at the rate of 1 cent a gallon. 
The tax imposed by this paragraph shall not apply to gasoline in 
retail stocks held at the place where intended to be sold at retail, nor 
to gasoline held for sale by a producer or vmporter of gasoline. 

* ok * t + * + 


(c) MEANING oF TERMS.—For purposes of subsection (a), the terms 
“dealer” and “held by a dealer’ have the meaning assigned to them 
by section 6412(a)[(3)](4). 

(d) Due Date or Taxes.—The taxes imposed by subsection (a) 
shall be paid at such time after September 30, 1956, as may be pre- 
scribed by the Secretary or his delegate; except that the tax imposed by 
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aragraph (5) shall be pard at such time after November 30, 1959, as may 


prescribed by the Secretary or his delegate. 


* * * * * * + 


SEC. 6412. FLOOR STOCKS REFUNDS. 


(a) In GENERAL.— 

(1) PASSENGER AUTOMOBILES, ETC.—Where before July 1, 
1960, any article subject to the tax imposed by section 4061 (a) (2) 
has been sold by the manufacturer, producer, or importer and on 
such date is held by a dealer and has not been used and is intended 
for sale, there shall be credited or refunded (without interest) to 
the manufacturer, producer, or importer an amount equal to the 
difference between the tax paid by such manufacturer, producer, 
or importer on his sale of the article and the amount of tax 
made applicable to such article on and after July 1, 1960, if claim 
for such credit or refund is filed with the Secretary or his delegate 
on or before November 10, 1960, based upon a request submitted 
to the manufacturer, producer or importer before October 1, 1960, 
by the dealer who held the article in respect of which the credit 
or refund is claimed, and, on or before November 10, 1960, reim- 
bursement has been made to such dealer by such manufacturer, 
producer, or importer for the tax reduction on such article or 
written consent has been obtained from such dealer to allowance 
of such credit or refund. 

(2) TRUCKS AND BUSES, TIRES, TREAD RUBBER, AND GASO- 
LINE.—Where before July 1, 1972, any article subject to the tax 
imposed by section 4061(a)(1), 4071(a)(1) or (4), or 4081 has 
been sold by the manufacturer, producer, or importer and on such 
date is held by a dealer and has not been used and is intended for 
sale (or, in the case of tread rubber, is intended for sale or is held 
for use), there shall be credited or refunded (without interest) to 
the manufacturer, producer, or importer an amount equal to the 
difference between the tax paid by such manufacturer, producer, 
or importer on his sale of the article and the amount of tax made 
applicable to such article on and after July 1, 1972, if claim for 
such credit or refund is filed with the Secretary or his delegate on 
or before November 10, 1972, based upon a request submitted to 
the manufacturer, producer, or importer before October 1, 1972, 
by the dealer who held the article in respect of which the credit or 
refund is claimed, and, on or before November 10, 1972, reim- 
bursement has been made to such dealer by such manufactuter, 
producer, or importer for the tax reduction on such article or 
written consent has been obtained from such dealer to allowance 
of such credit or refund. No credit or refund shall be allowable 
under this paragraph with respect to gasoline in retail stocks held 
at the place where intended to be sold at retail, nor with respect 
to gasoline held for sale by a producer or importer of gasoline. 

(3) GASOLINE HELD ON JULY 1, 1961.—Where before July 1, 1961, 
any gasoline subject to the tax imposed by section 4081 has been sold 
by the producer or importer and on such date is held by a dealer and 
is intended for sale, there shall be credited or refunded (without 
interest) to the producer or importer an amount equal to the difference 
between the tax paid by such producer or importer on his sale of the 
gasoline and the amount of tax made applicable to such gasoline on 
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and after July 1, 1961, if claim for such credit or refund is filed with 
the Secretary or his delegate on or before November 10, 1961, based 
upon a request submitted to the producer or importer before October 1, 
1961, by the dealer who held the gasoline in respect of which the credit 
or refund is claimed, and, on or be fore November 10, 1961, reimburse- 
ment has been made to such dealer by such producer or importer for 
the tax reduction on such gasoline or written consent has been 
obtained from such dealer to allowance of such credit or refund. No 
credit or refund shall be allowable under this paragraph with respect 
to gasoline in retail stocks held at the place where intended to be sold 
at retail, nor with respect to gasoline held for sale by a producer or 
importer of gasoline. 
toa, (4) Derinit1ons.—For purposes of this section— 

) The term “dealer” includes a wholesaler, jobber, 
iene or retailer, or, in the case of tread rubber subject 
to tax under section 4071(a)(4), includes any person (other 
than the manufacturer, producer, or importer thereof) who 
holds such tread rubber for sale or use. 

(B) An article shall be considered as “‘held by a dealer”’ if 
title thereto has passed to such dealer (whether or not 
delivery to him has been made), and if for purposes of con- 
sumption title to such article or possession thereof has not 
at any time been transferred to any person other than a 


dealer. 
* * a * * *~ s 
SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 
* * * * on 


(b) Spectan Cases 1n Wuicu Tax Payments ConsIDERED OvER- 
PAYMENTS.—Under regulations prescribed by the Secretary or his 
delegate, credit or refund (without interest) shall be allowed or made 
in respect of the overpayments determined under the following 
paragraphs: 

a ~ * *x « * * 


(2) SPECIFIED USES AND RESALES.—The tax paid under chapter 
32 (or under section 4041(a)(1) or (b)(1)) in respect of any article 
shall be deemed to be an overpayment if such article was, by any 
person— 

(A) exported (except in any case to which subsection (g) 
applies), 

(B) used or sold for use as supplies for vessels or aircraft; 

(C) sold to a State or local government for the exclusive 
use of a State or local government; 

(D) sold to a nonprofit educational organization for its 
exclusive use; 

(E) resold to a manufacturer or producer for use by him 
as provided in subparagraph (A) or (B) of paragraph (3) ; 

(F) in the case of a tire, inner tube, or receiving set, resol 
for use as provided in subparagraph (C ’) or (D) of par agraph 
(3) and the other article referred to in such subparagraph is 
by any person exported or sold as provided in such sub- 
paragraph ; 

(G) in the case of a liquid taxable under section 4041, sold 
for use as fuel in a diesel-powered highway vehicle or as fuel 
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for the propulsion of a motor vehicle, motorboat, or airplane, 
if (i) the vendee used such liquid otherwise than as fuel in 
such a vehicle, motorboat, or airplane or resold such liquid, 
or (ii) such liquid was (within the meaning of paragraphs 
(1), (2), and (3) of section 6420(c)) used on a farm for farm- 
ing purposes; 

(H) in the case of a liquid in respect of which tax was paid 
under section 4041 at the rate of 3 cents or 4 cents a gallon, 
used during any calendar quarter in vehicles while engaged 
in furnishing scheduled common carrier public passenger land 
transportation service along regular routes; except that (i) 
this subparagraph shall apply only if the 60 percent passenger 
fare revenue test set forth in section 6421(b)(2) is met with 
respect to such quarter, and (ii) the amount of such over- 
payment for such quarter shall be an amount determined by 
multiplying 1 cent (where tar was paid at the 3-cent rate) or 
2 cents (where tax was paid at the 4-cent rate) for each gallon 
of liquid so used by the percentage which such person’s tax- 
exempt passenger fare revenue (as defined in section 6421 
(d)(2)) derived from such scheduled service during such 
quarter was of his total passenger fare revenue (not including 
the tax imposed by section 4261, relating to the tax on trans- 
portation of persons) derived from such scheduled service 
during such quarter: 

(1) in the case of a liquid in respect of which tax was paid 
under section 4041(a)(1) at the rate of 3 cents or 4 cents a 
gallon, used or resold for use as a fuel in a diesel-powered 
highway vehicle (i) which (at the time of such use or resale) 
is not registered, and is not required to be registered, for 
ak ay use under the laws of any State or foreign country, 
or (ii) which, in the case of a diesel-pow ered highway vehicle 
owned by the United States, is not used on the highway; 
except that the amount of any overpayment by reason of 
this subparagraph shall not exceed an amount computed at 
the rate of 1 cent a gallon where tax was paid at the 3-cent 
rate or at the rate of 2 cents a gallon where tax was paid at the 
4-cent rate; 

(J) in the case of a liquid in respect of which tax was paid 
under section 4041(b)(1) at the rate of 3 cents or 4 cents a 
gallon, used or resold for use otherwise than as a fuel for the 
propulsion of a highway vehicle (i) which (at the time of 
such use or resale) is registered, or is required to be registered, 
for highway use under the laws of any State or foreign 
country, or (ii) which, in the case of a highway vehicle owned 
by the United States, is used on the highway; except that 
the amount of any overpayment by reason of this subpara- 
graph shall not exceed an amount computed at the rate of 
1 cent a gallon where tax was paid at the 3-cent rate or at the 
rate of 2 cents a gallon where tax was paid at the 4-cent rate; 

(K.) in the case of any article taxable under section 4061 (b) 
cine than spark plugs and storage batteries), used or sold 
for use as repair or replacement parts or accessories, for farm 
equipment (other than equipment taxable under section 
4061(a)); 
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(L) in the case of tread rubber in respect of which tax was 
paid under section 4071(a) (4), used or sold for use otherwise 
than in the recapping or retreading of tires of the type used 
on highway vehicles (as defined in section 4072(c)), unless 
oe or refund of such tax is allowable under subsection 
(b) (3); 

(M) in the case of gasoline, used or sold for use in produc- 
tion of special motor fuels referred to in section 4041 (b); 

(N) in the case of lubricating oil, used or sold for non- 
lubricating purposes; 

(O) in the case of lubricating oil in respect of which tax 
was paid at the rate of 6 cents a gallon, used or sold for tse 
as cutting oils (within the meaning of section 4092(b)); 
except that the amount of such overpayment shall not 
exceed an amount computed at the rate of 3 cents a gallon; 

(P) in the case of any musical instrument taxable under 
section 4151, sold to a religious institution for exclusively 
religious purposes; 

(Q) in the case of unexposed motion picture film, used or 
sold for use in the making of newsreel motion picture film. 

. *~ ~ * * . * 


SEC. 6421. GASOLINE USED FOR CERTAIN NONHIGHWAY PURPOSES 
OR BY LOCAL TRANSIT SYSTEMS. 

(a) Nonnichway Uses.—If gasoline is used otherwise than as a 
fuel in a highw ay vehicle (1) which (at the time of such use) is reg- 
istered, or is required to be registered, for highway use under the laws 
of any State or foreign country, or (2) which, in the case of a highway 
vehicle owned by the United States, is used on the highway, the 
Secretary or his delegate shall pay (without interest) to the ultimate 
purchaser of such gasoline an amount equal to 1 cent for each gallon 
of gasoline so used on which tax was paid at the rate of 3 cents a gallon 
and 2 cents for each gallon of gasoline so used on which tar was paid 
at the rate of 4 cents a gallon. 

(b) Locat TrRANsIT SysTEMs.— 

(1) Attowance.—If gasoline is used during any calendar 
quarter in vehicles while engaged in furnishing scheduled com- 
mon carrier public passenger land transportation service along 
regular routes, the Secretary or his delegate shall, subject to the 
provisions of paragraph (2), pay (without interest) to the ulti- 
mate purchaser of such es the amount determined by 
vaaicaibinee 

(A) 1 cent for each gallon of gasoline so used on which 
tax was paid at the rate of 3 cents a gallon and 2 cents for each 
gallon of gasoline so used on which tax was paid at the rate of 
4 cents a gallon, by 

(B) the percentage which the ultimate purchaser's tax- 
exempt passenger fare revenue derived from such scheduled 
service during such quarter was of his total passenger fare 
revenue (not including the tax imposed by section 4261, 
relating to the tax on transportation of persons) derived 
from such scheduled service during such quarter. 
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(2) Limrration.—Paragraph (1) shall apply in respect of gaso- 
line used during any calendar quarter only if at least 60 percent 
of the total passenger fare revenue (not including the tax imposed 
by section 4261, relating to the tax on transportation of persons) 
derived during such quarter from scheduled service described in 
paragraph (1) by the person filing the claim was attributable to 
tax-exempt passenger fare revenue derived during such quarter 
by such person from such scheduled service. 


O 





